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Solid partners, flexible solutions 

NGAN HANG TMCP 
SAI GON — HA NOT 

 

Ha N:di, ngay.26 thong 81/ nom 2013 

    

Se:4.30/QD-HDQT 

QUYET DINH CUA HOI BONG QUAN TRI 
(VA': Ap dung Di'du sfra dni, bn sung caa Ngan hang TMCP Sal Gon — Ha N0i) 

HOI BONG QUAN TRI 
- Can cir Luat cac To chirc Tin dung so 47/2010/QH12 ngdy 16-6-2010 dm Quec hOi 

ntrac COng hoa xa hOi chit nghTa Viet Nam; 

Can cu Thong to 40/2012/TT-NHNN ngay 15-12-2011 cna Ngan hang Nha nuac quy 
dinh ye viec cap Giay phdp va to chirc cua ngan hang thuang mai, chi 

to 	
ngan 

hang nu& ngodi, van phong doi din dm to chile tin dung nude ngoai, t8 chirc nude 
	 ngoai_khac_coloat_ft ag_tin_dung_tai 	Viet Nam; 
- Can cu Nghi quyet so 01/NQ-DHDCD ngdy 6-4-2013 dm Dai heoi dt'ing c8 don 

SHB — phien hop thuOng nien Ian thir 21, 

QUYET DINH: 

Diu 1. Ap dung Dieu le mai da duvc stia doi, bo sung cda,Ngan hang TMCP Sai Gen 
— Ha N8i ke ngay 25-4-2013 (Dieu le sira. doi, ba sung dinh kern theo Quyet 
dinh nay). 

DiCu 2. Quyet dinh nay co hieu luc thi hanh ke tn• ngdy ky va thay the cac Quyet dinh 
truck day dm HOi &mg Quail tri ve viec Ai) dung Dieu le sira doi, b8 sung cilia 
Ngan hang. 

Dieu 3. Cac thanh vien Hoi &ing Quail tri, thanh vien Ban Kiem soot, Ping Giam +Ric, 
Van phang Hoi dong Quail tri, Phu trach cac don vi lien quanva toan the co 
dOng cua Ngan hang TMCP Sai Gen — Ha Ni8 chiu tra.ch nhiem thi hanh Quyet 
dinh nay. 

Nal 'than:  
- Nfar Dieu 3 (de t/hien); 
- Thanh vien HDQT, BKS (de" biet); 
- Lisu VT, VP HDQT.  
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PHAN MO DAU 

Ngan hang Thuong mai co phan Sai Gen - Ila Nei, dirge pike') 'lout Ong thco 

Giay phep hoat (King se: 0041/GP ngay 13/11/1993, thco cac Quyet dinh 

214/QD/NH5 ngdy 13/11/1993, Quyet dinh 	93/QD-NHNN ngay 20/01/2006 va 

Quyet dinh 1764/Q1)-NIINN ngay 11/9/2006 dm 'Meng dec Ngan hang NU ntrac 
Viet Nam va Quyet dinh so 1559/QD-NIINN ngay 7-8-2012 ye viec sap nhap Ngan 

hang thuong mai ce phan Nha Ha Nei vao Ngan hang thuong mai co phan Sai Gon —

I-IA Nei cua Ngan hang nha nu6c. 

Ngan hang Thuong mai ce phan Sai Gen — Ha Nei &roc thuc hien heat (king 
ngfin hang WI cac hoat deng kinh doanh khac co lien quan thco quy dinh cua 1)114 luat 

vi muc tieu loi nhuan, gOp phan thgc hien cac muc tieu kinh to cua Nha nu6c. To chirc 
WI boat &Ong cua Ngan hang 'Hwang mai ce phan Sai Gen - IIa Nei &roc thirc hien 
thco Dieu le nay, quy dinh cua Ngan hang Nha nu& Viet Nam va cac quy dinh phap 

10t hien hanh khac c6 lien quan. 

CHUONG I 

NHUNG QUY DINH CHUNG 

Ditu 1. Giiii thIch thu(it ngiti  

Trong Dieu le nay, nhttng thuat ngir sau day duot hieu nhu sau: 

1. "Luat Doanh nghiep" la Luat Doanh nghiep se 60/2005/QI-111 dtroc Quec hei 

nu& COng hoa xa hei Chu nghia Viet Nam thong qua ngay 29/11/2005 va cac van ban 

sira doi, be sung, thay the Luat nay (nett co). 

2. "Luat cac To chile tin dung" la Luat cac to chirc tin dung so 47/2010/QH 12 

duoc-Quec-hei -ntrac-COng-hoa-xa-hOi-Chn-nghia-Viet-Nam-thong-  qua-ngay- -16/6/20 la 

va cac van ban sira dei, be sung, thay the Luat nay (neu c6). 

3. "Phap luat" CO nghia la bao gem tat ca cac luat, phap lenh, nghi dinh, quy 

dinh, thong tu, quyet dinh va cac van ban quy pham phap luat khac duqc cac co quan 
Nha ntrac Viet Nam ban hanh theo tong thei kSt lien quan den to chile va hoat deng 
cua ngan hang, bao gem ca cac van ban sira (lei, be sung, thay the cac van ban quy 

pham phap luat nay. 

4. "Dia ban kinh doanh" la pham vi dia ly &roc ghi trong giay phep do Ngan 
hang Nha woe cap ma tai do SHB duov thiet lap cac diem hoat Ong theo quy dinh 

cua phap luat. 

5. "Veit dieu le" la da &roc chu so httu thkrc cap hoac yen da dtroc cac co dong, 
thanh vien gop yen thkrc g6p va throe ghi tai Dieu le nay. 

Di6u 4 Luat can TCTD 2010 va Di6u 5 NgIndinh 59/2009/ND-CP 
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6. "Ngay thanh lap" la ngay SHB dtrec Ngan hang Nha nu& Viet Nam '14 

guy& dinh cap Giay phdp thanh lap Ira 11°4 Ong. 

7. "Von phap dinh" la von t6i thitm thco quy dinh cua phrip luat de thanh lap 
nglin hang. 

8. "Co lac" la se tin hang nam hoac ce phieu dtrec trich hoac xac lap tir lgi 

nhuan tong curt Ngfin hang de Ira cho 	phAn. 

9. "Co (long sang lap" la ce (long tham gia xiiy dkrng, thOng qua va 4 ten vao 
ban Dieu le, dau lien cua SHB. 

10. "Co clang len" la to chirc hoac ca nhan sa him trtrc tiep hoac gian tiep tit 

5% (nam pilau tram) tter len s6 ce phieu co quyen bieu guy& caa 

11. "Ngan hang Nha ntrec" la tit viet tat dm "Ngan hang Nha ntrec Viet Nam". 

12. "Ngan hang" hoac "SIIII" la tir viet tat cua "Ngan hang Thliang mai ce 

phan Sai Gen - Ha Nei". 

13. "Co phan" la Von Dieu le &roc chin thanh die phan bang nhau. 

14. "Co phieu" la chimg chi do SHB phat hanh xac nhan quyen se nu met 
hoac met se ce phan cua SHB. Co phieu cua SHB co the la ce phieu ghi ten hay ce 

phieu khong ghi ten theo quy dinh cua phrip luat. 

15. "Co (long" late chirc, ca nhan trong mac hoac wee ngoai s& hfru it nhat 
met ce phan (la 'ult hanh cua SHB va c6 ten ding 1(3% trong se ding ky co Ong cart 
SHB vOi hr each niet ngtrei nam gift (cac) ce phan. 

16. "S6 clang 14 ce dong" la met tai lieu bang van ban, tep dCr lieu dien tir hoac 

ca hai. S6 clang k.)% ce dong phai co cac nei dung chi' yeti theo quy dinh cua Ngan hang 
Nha mr6c. 

- 17. "Thai- han -hoat-dene . la _tiled _gian_SHR.dtrot_tien_hanh cac,,hoat _den& kinh 

doanh theo quy dinh cua phap luat, ke tir ngay &roc Ngan hang Nha mac cap Giay 
phep thanh lap va hoat Ong. SHB co the &roc gia han thei han hoat deng tren co, ser 
quyet dinh cua Dal hei &Ong ce (long va phai dirge Ngan hang Nha ntrac chap thuan. 

18. "Viet Nam" co nghia la mac Ceng hoa Xa hei Chit nghia Viet Nam. 

19. "Ngtreyi c6 lien quan" la to chirc, ca nhan &tore quy dinh tai Khoan 28, Dieu 
4, Luat cac T6 chirc Tin dung. 

20. "Thanh vien Hei deng quart tri dee lap" la thanh vien Hei deng quart tri dap 
frng cac tieu chuan, dieu kien theo quy dinh tai Dieu 46 Dieu le nay Ira cac quy dinh 
kbac c6 lien quan cua phap luat. 

21. "Ngtrei quan 17"On hang bao gem Chia tich Hei deng quail tri, thanh 
vien 	deng guar' va Ton 	dec. 
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22. "Ngtrei dieu hinh" Ngan hang bao gom Tong Giam dec, cac Pho Ten 
Giam dec, Giam dec khei lai Try sa chinh, Ke toan tmang, Giam dee Chi nhanh, 

Giam dec cac don vi thanh vien cua S1113 dtrac Hei dung Quart tri SI I13 be nhiem. 

23. "Veit to co" gem gid tri (hue caa Von dieu le va cac quy du trir, met se tai 
sail nu khzic thco quy dinh c6a Ngan hang Nha ntrac. 

24. "Gidy phep" bao gem Giay phep thanh ldp va hoat Ong cua SI IB, do Ngan 
hang Nha 'mac cap. Van ban dm Ngan hang Nha nuac ve stra dei, be sung Gilt)/ phep 
Id met be phan khong tach raj cua Giay phep. 

25. "Gap yen, mua ce phan" la viec SUB ding yen dieu le va quy do trii de 
gOp yen cau thanh von dieu le, mua ce phan caa cac doanh nghiep, to chirc tin dung 
khdc, bao gem ca viec cap yen, gop yen vat) cong ty con, ding ty lien ket cua to chirc 
tin dung; gop von vao quy dui tu, va uy Iliac yen cho cac to chic khac gop yen, mua 
ce 'lan thco cac hinh thirc neu tren. 

26. Ctic khoan dau to duai hinh thirc gOp von, mua ce phan cua SUB nham 
nam quyen kiem soat doanh nghiep bao gem: 

a) Cac khoan dau to chiem tren 50% yen dieu le hoac von ce phan co quyen 
bieu quyet dm met doanh nghiep; 

b) Cac khoan dau to vai tS,  le se him thap hon ty le quy dinh tai Diem a Khoan 
nay nhung du de chi phei quyet dinh cult Dai hei deng co dong hoac Hui (long thanh 

27. "S6 him gian tiep" la viec to chirc, ca nhan sa him von dieu le, yen ce phan 
cua SHB thong qua ithirng ngtrai co lien quan hoac thong qua uS,  thdc dau ttr. 

28. "Cong ty lien.ket" cua SHB la cong ty trong do SHB hoac SHB va ngtrai co 
lien quan cua SHB  so.  huu tir hon 11% von dieu le tth len_hoacztir..hun 11% von-co------- . 	- 
phan c6 quyen bleu quy& tre len, nhung khong phai la cong ty con dia. SUB. 

29. "Cong ty con" dm SHB la cong ty thuec met trong cac trueng hop sau day: 

a) SHB hoac SIIB va nguai co lien quan cua SHB se him tren 50% yen dieu le 
hoac tren 50% yen ce phan co quyen bieu quyet; 

b) SHB CO quyen true tier) hoac gian tiep be nhiem da se hoac tat ca thanh vien 
Hei deng quail tri, Hei deng thanh vien hoac Tong giam dec (Giant dec) cua cong ty 
con; 

c) SHB co quyen stra dei, be sung dieu le cua cong ty con; 

d) SHB va nguai co lien quan cua SHB true tier) hay gian tiep kiem sotit viec 
thong qua nghi quyet, quy& dinh cua Ddi hei deng ce (long, Hei deng quan tri, Frei 
deng thanh vien ctia cong ty con. 

30. Trong Dieu le nay, bat IcSi clan chieu tido tai bat dr quy dinh hoac van ban 
phap luat ndo se bao gem ca nhung sira dei hoac van ban OA) luat thay the dm chung. 
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31. Cac tieu de &rye yttra vao chi de tien theo dOi va khong anh hll6ng tai cau 

true cua Dieu re nay. 

32. Cac tlr hole thuat ngn.  da dtrgc dinh nghia trong Luat Doanh nghiep va Luat 

cac Tc; chnc Tin dung (nen khong mau thuan v6i chn the hoac ngir canh) se co nghia 

arcing to trong Dieu le nay. 

Dieu 2. Ten, dia chi va thoi ban boat 

1. Ten dm Ngan hang 

a) Ten day (In hang tieng Viet: NGAN HANG THISONG MAI CO PHAN SAI 

(JON - HA NO! 

h) Ten viet hang tieng Viet : NGAN JIANG SAI GON - IIA NO1. 

c) Ten day du hang tieng Anh: SAIGON — HANOI COMMERCIAL JOINT 

STOCK BANK. 

d) Ten viet tat bang tieng Anh: Saigon-Hanoi Bank. 

c) Ten giao dich: SHI3. 

2. Tru s6 chink S6 77 Iran Hung Dao, Plur6ng Tran Hung Dao, Quan Hoan 

Kiem, Thanh phe Ha Nei. 

- Dien thoai: 	(84) 4 3942 3388 

- Fax: 	 (84) 4 3942 0844 

- Email: 	shhank@shb.com.vn   

- Website: 	www.shb.com.vn   

3. SHB co cac Chi nhanh, Van phOng dai Bien, Don vi sir nghiep, Cong ty con 

theo quy dinh cna phap luat.2  

4. _Th61 .hart_hoat.deng 	.S_HRtheo Gidy_phdp__do_Ngan _hang Nha mr6c cap. 

CHUONG H 

MITC TIEU, NO DUNG HOAT BONG 

Muc 1 

NIVC TIEU, PRAM VI KINH DOANH VA HOAT DONG, 

TU CACI-I PHAP NI-IAN 

Dieu 3. Mac tien, pham vi kinh doanh va hog dOng 

1. Linh vtrc kinh doanh cua SHB la: Kinh doanh tien re, yang, chirng khoan, 

ngoai hei va dich vu ngan hang.3  

2. Muc tieu cua SHB: 

2  Luat TCTD 2011 khong cdn khai niam Cong ty true thu0c 
3  Phu hop yai Gia'y chang nhan DKKD cua Ngan hang  
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a) Kinh doanh de mang lai loci nhuan cao nhAt cho ce (long trong dieu kien phap 
luAt khOng cam. 

b) Mat trien ben yang lau dai, hei nhap vai kinh t6 khu vdc va the gi6i de tr6 
thanh met ngan hang c6 uy tin va hieu qua, mang lai Igi ich cho co &Ong, can be nhan 
vice va cung (mg cho khach hang cac san pham, dich vu chat living cao. 

3. Pharr vi kinh doanh va hoat deng:4  
a) SHB khong tien Milli bat ky hoat thing kinh doanh nao ngoai cac boat Ong 

ngan hang va cac hoat &Ong kinh doanh khac guy dinh trong Giay phdp durgc Ngan 
hang Nha nubs cap. 

b) Cat; float Ong ngan hang Ara float (king kinh doanh khac ctia SI IB thco guy 
dinh tai Dieu le nay thdc hien thco guy dinh cua Ngan hang Nha nuorc va dugc Hei 
deng Quail tri phe chuAn. 

Ditu 4. Hinh Bike, to each phap nhan, dai then thco phap 1u4t va tai 
khoiin cfia SHB 

1. SHB durgc 1.6 chdc dui hinh thdc cong ty co phan, hoat dOng kinh doanh 
thco quy dinh tai DiL le nay va cac quy dinh caa Oar) 4141 co lien quan. 

2. SHB co to each phap nhan phd hop vbi phap luat hien Unit dm Viet Nam. 
3. T6ng Giam d6c la ngtr6i dai dieu the() phap luat cua SHB. Ngtroi dai dien 

thco phap luat cua SHB phiti cu trd tai Viet Nam, truing hap wing mat 6 Viet Nam 
phiii fly guyen biing van ban cho ngudi Ude la ngtr6i guan ly, ngtx6i dieu hinh cira 
SHB dang cu tro tai Viet Nam de thtrc hien nhiem vu va quyen han cua minh5  

4. SHB phai ma tai khoan tien gdi tai Ngan hang Nha nude va duy tri tren tai 
khoan tien giri nay se du binh guan khong thap horn mac dir tra bat buOc.6  

5. SHB chive ma tai khoim thanh toan tai cac 1.6 chic tin dung khac. 

- 6: SHB durgc ina taikhOdiftien giri, tai khoan thanh toan a nur6c ngoai theo guy 
dinh cda phap luat ve ngoai hoi. 

7. Cac chi nhanh cua SHB ma tai khoan tien giri tai chi nhanh Ngan hang Nha 
nu.6c nai dat try sb chi nhanh do. 

Muc 2 

HUY DONG VON 

Ditu 5. Clic hinh thin huy do, ng von 
1. Nhan tien gdi cua cac to chic, ca nhan va cac to chirc tin dung khac duOri cac 

hinh thirc tien gai khong ky han, tien gdi c6 ky han, tien gdi tiet kiem va cac hinh attic 
nhan tien gdi khac. 

4  Dieu 90 Luat cac TCTD 2010 
5  Dieu 12 Luat cac TCTD 2010 

Dieu 101 Luat cac TCTD 2010  
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2. SHB clugc phat hanh chirng chi tien giri, tin phieu, ky phieu va tin phieu de 

huy Ong yen theo quy dinh dm Dieu le nay va quy dinh cua Ngan hang NM nu6c. 

Viec Oat hanh chirng chi den giri, ky phieu, tin phieu va trin phieu, trir trai phieu 

chuyen dei cua SHB de huy Ong von khong chiu sir dieu chinh cua phap Ludt ve 

chimg khoiln lien quan den hoot Ong phat hanh chirng khodn ra ding chung.7  

3. Vay von dm cite to chirc tin clung khac hoot deng tai Viet Nam WI cna t6 

chirc tin Ong ms6c ngoai. 

4. Vay yen ngiin han cua Ngan hang MA nitre due i hinh tithe tai cap vein. 

5. Cac 1111111 thirc huy Ong von khac thco quy dinh cua phap luOt. 

Mtic 3 

MOAT DQNG TIN DIJNG 

Dieu 6. Cac hinh thin dip tin dvng8  

SHB cap tin dung dual cac hinh th6c sau day: 

1. Cho vay; 

2. Chit khdu, tin chiet khdu cOng cu chuyen nhtrong va gidy t6 c6 gia khac; 

3. Bao Ianh ngan hang; 

4. Phat hanh the tin dung; 

5. Bao thanh toim trong nt••c, hao thanh todn pee to dei viii die ngan hang 

dirge phep th6c hien thanh toan quec te; 

6. Car, hinh thirc cap tin dung khac sau khi dtruc Ngan hang Nha nu& clidp 

thuan. 

Dieu. 7. Xet duy4..eho._vay,.kiem_tra 	 d(rt .clip tin 

xf• ly nk•, mien giiim tai sufit9  

1. SHB xet duyet cap tin citing, kiem tra sir dung tien vay nhu sau: 

a) SHB phai yeu cdu khach hang cling cap tai lieu chirng minh phuung an sir 

Ong von kha thi, kha nang tai chinh cua minh, mvc dich sir Ong On hop phap, bin 

phdp boo dam tien vay truerc khi quyet dinh cap tin citing. 

b) SHB phai to chirc xet duyet clip tin citing theo nguyen tdc phan dinh Udell 

nhiem gifra cac khau thdm dinh va guy& dinh cap tin dicing. 

c) SHB c6 guyen va troth nhiem kiem tra, giam sat sir dung von vay Ira tra nu 

cua khdch hang. 

d) SHB c6 guyen yeti cau khach hang vay boo coo viec sir dung von vay va 

chirng minh von vay (lucre sir dung dung mvc dich vay 

Di6u 92 Lat. cac TCTD 2010 
8  Khoan 3 Di&I 98 Luat cac TCTD 2010 
9  DiL 94 va Di6'u 95 Luat cac TCTD 2010 

6 
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2. Chain dal: cap tin dung, :dr ly no, mien, giam lai suit 

a) SHB co quyen chain dirt viec cap tin dung, thu hei no tru6c hart khi phit hien 

khach hang cung cap thong tin sai so that, vi pham cac quy dinh trong hop d6ng cap 
tin dung. 

b) Trong truang hop khach hang khong tra duvc no den han, neu cac ben khong 

c6 thOa thuan khac thi SHB c6 quyen xir 13'7 no, tai sin bao dim tien vay thco hop deng 

dip tin dung, hop deng bao dam Ira cac quy dinh khac c6 lien quan cua phap luat. Viec 

co cau lai th6i han tra no, mua ban no &roc thuc hien thco quy dinh cita Ngan hang 
Nha nu6c va cac quy dinh cua phap luat c6 lien quan. 

c) Trong trtiOng hop khach hang vay hoac ngtreri bao dim khong tra dtroc no do 

bi phi sin, viec thu 116i no cOa SHB ducyc thuc hien thco quy dinh cua phap luat ve phi 
sin. 

d) SH13 c6 quyen quyet dinh mien, giant lai suit, phi cho khach hang theo quy 
dinh nOi b6 cat' SHB. 

Ditu 8. hao kWh 

1. SI-113 bao lank vay, bao lanh thanh toan, bao lanh thuc hien hop d6ng, bao 

lamb do than va cac hinh thfrc bao lamb nglin hang khac cho cac t6 chic, ca nhan theo 
quy dinh cua Ngan hang Nha nu6c. 

2. SHB dirge phep thuc hien thanh loan quec te, dune thuc hien bao lanh vay, 

bao lanh thanh loan va cac birth thic bao lanh ngan hang khac ma ngtr6i nhan bao lanh 

la to chic, ca nhan nubs ngoai, thuc hien bao thanh loin khi &roc Ngan hang Nha 

mr6c cho phep, dich vu the ATM theo qui dinh cua Ngan hang Nha nuac. 
A 	 • 	A Dieu 9. Chitt kWh', 	chiet khan, cam co cong cu chuyen nhuong vi cac 

gifiy tiY cc') gia nganit Murk_ 

1. SHB &roc dip tin dung duoi hinh thic chiet khdu cong cu chuyen nhuong, 
gidy to c6 gii thco quy dinh phap luat hien hank. Ngu6i chit s6 liCru cac cong cu 

chuyen nhuong, gidy t6 co gia khac phai chuyen giao ngay moi quyen, loi ich hop 
phap phat sinh ti cac giay to d6 cho SHB. 

2. SHB &roc cap tin dung dtroi hinh thic cam co cong cu chuyen nhuong, gidy 
coto  gia theo quy dinh phap luat hien hinh. SHB &roc thuc hien cac quyen va loi ich 

hop phap phat sinh trong &Ong hop chi s6 him cac cong cu chuyen nhuong, giAy to 
c6 gia do khong thoc hien day du nhiing cam ket trong hop deng tin dung. 

3. SHB &roc tai chi& khdu, cam co Ong cu chuyen nhuong, cac giAy to co gia 
dei vii cac to chic tin dung khac theo quy dinh phap luat hien hinh. 

4. SHB c6 the &roc Ngan hang Nha nubs tai chi& khau va cho vay tren co so 

cam c6 cong cu chuyen nhuong, giay to c6 gia da dirge chiet khau theo quy dinh phap 
luat hien hanh. 
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Dieu 10. Ging ty cho thue tai chinh, bao Went 

SHB phai thanh lOp hoOc mua lai tong ty con, ding ty lien ket theo qui dinh cua 

pita') luOt khi thtrc hien cac hoot deng kinh doanh cho thue tai chinh, bac. hiem. 

Muc 4 

INCH VII TI-IANII TOAN VA NGAN QUY 

Mtn 11. Dich vn thanh toan N/A nein (107 to 

SUB thtrc hiOn cac dich vu thanh loan nhu sau: 

1. Ma tai khoan thanh twin cho kluich hang 

2. Cung Ong cac phtrung tien thanh toan 

3. SI113 cung frng cac dich vtt thanh loan sau day: 

a) Thkrc hien dich vu thanh toan trong ntrec bao gem: sec, lenh chi, uy nhiem 

chi, nhe thu, ity nhiem thu, thu tin dung, the ngan hang dich vu thu he va chi he. 

b) Thgc hien dich vu thanh loan quec tc va cac dich vii thanh toan khac sau khi 

dtrec Ngan hang Nha mac chtip thoOn. 

4. SHB direc to cure thanh toan nei be, thaw gia he thong thanh toan nglin 

hang lien quec gia va dirge tham gia he thong thanh toan pee to sau khi dirge, Ngan 

hang nha nuec chap thuan. 

Muc 5 

CAC HONE DONG KI-IAC 

Dieu 12. CAC hoot Ong Ichacil  

1. Sir dung VerIdieit le va guy dtr tit de gep yen, mua co phah cua -doanh-

nghiep va cua cac to chirc tin dung khac nlitr sau: 

a) SHB phai thanh lap hoac mua lai ding ty con, cong ty lien ket de thtrc hien 

hoot Ong kinh doanh sau day: 

- Bao lanh Oat hanh chirng khoan, mei giai chirng khoan; quail ly, phan phei 

chirng chi qu'y dau to chirng khodn; (man 132 danh mtic (Tau tir chirng khoan va mua, ban 

co phieu. 

- Cho time tai chinh; 

- Bac) hiem. 

b) SHB dtrqc thanh lop, mua lai tong ty con, tong ty lien ket hoac gOp yen, 

mua ce phan cua cac doanh nghiep hog Ong tren linh vkrc quart ly tai san bao dam, 

10 
Khoa' n 4, 5 va 6 DiL 98 va Di6u 102 Luat cac TCTD 2010 
DiL 103, DiL 104, Di'u 105, Dian 106 IA DiL 107 Luat cac TCTD 2010  
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kieu hei, kinh doanh ngoai hei, yang, bao thanh loan, Oat hanh the tin clung, tin dung 
ti'eu dfing, dich vu trung gian thanh loan, thong tin tin dung. 

c) SI-113 dugc g6p von, mua co phan cua cac doanh nghiep float Ong troll cac 
link vile bao hiem, chang khodn, kieu hei, kinh doanh ngoai hoi, yang, bao thanh loan, 

Oat him!' the tin dung, tin dung tieu dfing, dich vu trung gian thanh loan, thong tin tin 
dung lid cac linh vile khac khong quy dinh tai Diem nay. 

d) Viec thanh lap, mua lai cong ty con, cong ty lien ket theo quy dinh tai Diem a 
va b Khoan nay WI viec g6p yen, mua co phan cfia SHB cho cac linh vuc khac quy 

dinh tai Diem c Khoim nay phai tuan thfi cac quy dinh cua phap lot co lien quan va 
phai dugc sui chap thuan tar& bang van ban cfia Ngan hang Nha mr6c. 

c) SHB, cong ty con dm SI-IB dugc mua, nam gill co phieu cfia to chile tin dung 
khac veri dieu kien va trong gioi han quy dinh cua Ngan hang Nha mak. 

2. SHB dugc tham gia dau than tin phieu Kho bac, mua ban cac cong cu chuyen 

nlitrong, trai phieu Chinh OM, tin phieu Kho bac, tin phieu Ngan hang MA nuck va 
cac giay ter co gia khac tren thi truemg tien te. 

3. Sau khi duce Ngan hang Nha nu& chap thuan bang van ban, SHB dirge kinh 
doanh, cung ung dich vu cho khach hang 6.  trong nu& va ntr6c ngoai cac san pham 
sau day: 

a) Ngoai 

b) Phai sinh ye ty gia, lai suit, ngoai hoi, tien te va tai san tai chinh khac. 

4. SHB dugc guyen uy thac, nhan uy thac, dal ly trong nilit se) linh virc lien 

quail den boat Ong ngan hang, kinh doanh bao hiem, quart ly tai san theo quy dinh cua 
Ngan hang Nha nude. 

5. SHB duvc .trucii.ep_thuc_hien_cac_hoat-deng-sau -day: 

a) Dich vu quan ly tien mat, to van ngan hang, tai chinh; cac dich vu pan 13-T, 
bao quan tai san, cho thue tu, ket an town; 

b) Tu van tai chinh doanh nghiep, to van mua ban, hop nhat, sap nhap doanh 
nghiep va to van dim ttr; 

c) Mua ban trai phieu Chinh phu, trai phieu doanh nghiep; 

d) Dich vu mei giai tien te; 

e) Luu Icy chfing khoan, kinh doanh yang va cac hoat Ong kinh doanh khac 

lien quan den hoat deng ngan hang sau khi &rot Ngan hang Nha ntrac chap thuan 
bang van ban. 

Dieu 13. Hoat (Icing kinh doanh bAt thing siin12  

SHB khong dugc kinh doanh bat Ong san, trir trueing hop sau day: 

2  Diu 132 Lu5t cac TCTD 2010  
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I. Mua, dau ttr, sir hi-ru bat Ong sari de sir dung lam tru se.  kinh doanh, dia diem 

lam viec hoac co so kho tang phtic vu true tiep cho cac hoat Ong nghiep vu cua SHB. 

2. Cho thue met phan tru sci kinh doanh chua sir dung het, thuec so hint cua 

SI IB. 

3. Nam giir bat deng san do viec xir ly no.  vay. Trong th6i hart khong qua 03 

atm ke, tir ngay guy& dinh xir ly tai sari bao dam la bat deng san, SHB phai ban, 

chuyen nhuong hoac mua lai bat Ong sari nay de bao darn thtrc hien (long ty le dauItr 

vao tai san co dinh va mite dich sir dung tai san co dinh theo quy dinh cua phap luat. 

Hitt' 14. float dOng ngan hang diCn 61.13  

SUB throe II-we hien cac hoat Ong kinh doanh qua viec s0 dung cac phtrang 

tien dien tir theo htreng dan cua Ngan hang Nha nu& ve quan ly rid ro va quy dinh 

cua phap luat ve giao dich dien tu. SHB phai bao darn an toan va bao mat trong hoat 

Ong ngan hang dien tir theo htreng clan dm Ngan hang Nha ntrac. 

Ditu 15. Dam ban an toan" 

Trong qua trinh hoat deng, SIIB phai titan din cac quy dinh ve bao darn an town 

theo quy dinh tai Chuang VI dm Luat cac 16 chirc tin citing va theo quy dinh cua Ngan 

hang Nha nu.o.c; thtre hien phan loci tai san "at" va trich lap dtr pi-1611g raj ro de xir ly 

cac rui ro trong hog Ong ngan hang theo quy dinh cua phap luat hien hanh. 

CHU'ONG III 

VON DIEU Lt, CO PHAN, CO PHIEU 

Ditu 16. Win Ditu lc 

1. Von Dieu re dm SHB la 8.865.795.470.000 deng (tam nghin tam tram sau 

muai lam ty bay tram_ehin mixed Ilim_triewben tra.m_bay_mtrai_nghin deng) 

2. Tong so von Dieu le dm SHB &roc chia thanh 886.579.547 ce phan voi 

menh gia IA 10.000 deng/ce phan (Muni nghin deng tren met ce phan). 

3. Vert dieu le &roe hach town bang deng Viet Nam (VND). 

4. SHB phai darn bao mire von dieu le thuc co khong thap hon mire von phap 

dinh theo quy dinh cua phap luat 

5. SHB khong &roc sir dung On dieu le va cac guy/ de mua co pi-Ian, Op yen 

veri cac ce &Ong cua chinh SHB. 

6. Veit dieu le &roc sir dung vao cac awe dich: 

a) Mua, dau to vao tai san c6 dinh cua SHB khong qua ty le quy dinh cira Ngan 

hang Nha ntrac. 

b) Gop von, mua co phAn theo quy dinh cua Ngan hang Nha ntr6c; 

13 Dieu 97 va Dieu 133 Luat cac TCTD 2010 
14 Chuang VI Luat cac TCTD 2010  

Dieu 1O Ngan hang TMCP Sai GOn — 1-la NOi 	 '10 



c) Thanh ljp cong ty con quy dinh caa phap Ittjt; 

d) Cho vay; 

c) Kinh doanh cac Bich vu khac the() guy dinh cua phap lujt. 

Di&I 17. Thay doi V6n Diu lc 

1. Viec thay d6i von dieu 1(3 dm SHB (tang hojc giam) phai duce Uwe, hien tren 

co sa guyet dinh cua Dai hqi d6ng co dong va phai dirge Ngan hang Nha ntr6c chip 
thujn bang van ban truac khi 	d6i von dieu le thco dung quy dinh phap lujt hien 

2. Trinh tU, tha tuc, h6 so xin chdp thujn thay d6i von dieu le tlnrc hien thco 
quy dinh caa phap lujt. 

3. Sau khi Sau khi dirgc Ngan hang Nha nu& chap thujn bang van ban, SHB 
phai: 15  

a) Stra d6i, b6 sung Dieu le pha hop vol cac thay d6i da duoc chdp thujn va 
(Mug 4 Dieu le da sfra doi, b6 sung tai Ngan hang NM ntr6c. 

b) acing k3% v6i co quan nha rank CO thlim quyen ve nh[rng thay d6i quy dinh tai 
Diem a Khoan nay. 

c) Cong 1)6 nOi dung thay (16i trong vOng 07 ngay lain viec Ice tir ngay duvc 
Ngan hang Nha nu6c chlip thujii thay d6i tree cac plural-1g tier thong tin cOa Ngan 
hang Nha nuac va mot to bao dien tir hojc bao viet hang ngay dm Viet Nam trong 03 
se) lien tiep. 

4. Hei Sing Quan tri SHB phai chin trach nhiem truck phap lujt ve viec thdm 
dinh h6 so, thu toc, dieu kien de chdp thujn cho c6 dong gOp von thco cac yeu cdu quy 
dinh cOa Ngan hang Nha rank va Dieu le S1I13. 

5. cae  hinh - that-tang V61-1Dieu le: 

a) Phat hanh c6 phieu ra cong thing va phat hank c6 phieu rieng le; 

b) Chuyen d6i tix trai phieu chuyen d6i thumb cc; phieu phi thong; 

c) Quy du tiff 66 sung On Dieu le; Quy thjng du yen c6 !lan; loi nhujn de lai 
va cac guy khac theo quy dinh dui phap luat;16  

d) V6n do chili se,  hflu, thanh vien gOp yen cap them; 

e) Cac ngu6n khac thco quy dinh cOa phap lujt. 

6. SHB có the giam Von Dieu le theo quy dinh cOa phap lujt. Viec giam Win 

Dieu le cua SHB phai dam bao khong thdp hon mac von phap dinh va phai dirgc Ngan 
hang Nha nu& chdp thujn bang van ban. 

15  Klman 4 DiL 29 Lust cac TCTD 2010 
16  KhOall I DiL 29 Thong ttr 40/2011/T"F-NHNN 
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Dieu 18. VOn 114)41 diing 

Von hoat dOng dm MIR Om die nguon sau: 

1. Von Dieu li.:; 

2. Cac khoan chenh loch do dinh gia lai tai sari, chenh loch ty gia; 

3. Cac quy do air be) sung yen dieu le, quy clan ttr phat trien nghiep vu, quy do 

phong tai chinh, guy do phOng try cap milt vice lam, guy khen thirang, quy phfic loi; 

4. Von huy Ong theo cac hinh thirc quy dinh tai Dieu 5 dm Dieu le nay; 

5. Lori nhuOn dirge de loi china phan be; 

6. Ven tai try, yen uy thac dau to de cho vay theo cac chtrang trinh, do an c6 

muc tieu rieng cua Chinh pho giao; 

7. Cac loci von khac theo quy dinh cua phap 

Dieu 19. Co plitin, Co &Ong. 

1. KID phili c6 it nhat 100 cO (long va khong han the se) luorng tei da. TO chirc, 

ca 'than nu& ngoai chi dirge mua co phan cua SHB khi dirge Ngan hang NU ntrac 

cho phep (trir tmOng hop AA flan 1u nu.6c ngoai mua co phan cua SHII thong qua hoot 

Ong giao dich chtrng khoan khi co phieu cna SHI3 &roc niem yet tren thi trir6ng 

chu•g khoan)." 

2. Cac loai ce phan cua SHB vao ngay thOng qua Dieu le nay chi c6 co phan 

phe thong. Ngued so huu c6 phan pile thong goi la ce' (long phe thong. 

3. SIII3 c6 the Oat hanh cac loci co phan uu dai khac sau khi co sir chap thuan 

cua Dai hei dong co (long va ptifitav vai cac quy dinh city phap luat. 

4. Co phan, trai phieu cua SHB doge ma bang tien Viet Nam va phai thanh 

town du met lan. 18  

5. Gi6i hon s6 him co phan cua SHB dirge quy dinh nhir sau:19 

a) Met c6 clang ca nhan kitting dirge so huu virot qua 5% yen dieu 10 cua SHB. 

b) MOt co (long to chirc khOng dirge s6 him \mot qua 15% yen dieu le SHB, tar 

cac trirOng hop sau day: 

- him ce phan theo guyet dinh cua Ngan hang Nha no& de xtr ly khi Ngan 

hang gap kh6 khan, bao dam an toan he thOng to chirc tin dung theo quy dinh khi Ngan 

hang bi kiem sok dac biet. 

- So him ce phan cua nha dau tir nu& ngoai theo quy dinh tai Khoan 2, Dieu 

16, Luat cac Te chirc Tin dung 2010. 

c) CO dOng va nhimg ngoai co lien quan cua co (long d6 khong dirge so Him 

yogi. qua 20% vein dieu le dm SH13. 

17  Khoan 6 Di6u 52 Luat cac TCTD 2010 
18  DiL 39 Nghi dinh 59/2009/ND-CP 
19  Dieu 55 Luat cac TCTD 2010  12 
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d) Cac tjr le sa him quy dinh tai Diem a, b va c Khorin nay bao gem ca phan yen 
LIST Iliac cho cite to chac, ca nhan khric mua ce phan. 

Die‘su 20. Chao ban co phis 

1. Ilei dung Quan tri guy& dinh thai diem, plurang thirc, gia chao ban co phrin 
trong so co phiin duce quyen chao ban. Giri chao ban co phan khong dove thap han gia 
thi twang tai thai diem chao ban hoac gia tri dove ghi trong se sach curl ce phan tai 
thai diem On nhit trir cac truang hop do phrip lutit quy dinh nhu sau: 

a) Co phan char) ban Ian dau lien cho nhang ngtrai khong phai la co dOng sang 

b) CO phan chao ban cho tat ca ce (long theo tY le di phan hien co cria ho tai 

c) Co phan chao ban cho ngtrai moi giai hoac nguai bao lanh. Trong truang 
hop nay, se chi& khilu hoac ty le chit khdu co the phai dirge so chirp than ctia so co 
clang dai dien cho it nhAt 75% tong se c6 phan co quyen Neu guyet. 

2. CO phdn phi) thong phai doge uu lien chao ban cho cite co (long hien him 
thco tjf le twang ung vai tS,  le sa him co plidn phe thong cila ho tai SH13, trir truang 
hop Doi hei deng c6 (long quy dinh khric. SHB phi thong bao viec chao ban c6 

trong thong brio phai nal ro se co phan &roc citric) ban, se ce phan ce &Ong duvc quyen 
mua, girl chao ban co phan va that hp clang 1(.3% mua ph6 hop (toi thieu 20 ngay lam 
viec) de CO (long c6 the clang ky mua. Kern theo thong bao phai c6 niTtu phieu clang kyr 
mua do SHB phat hanh.m  

3. Se c6 OIL di (long khong clang lry mua het se do Hei deng Quan tri SHB 
guyet dinh phtrang an xu 1Y. HOi deng Quan tri co the phan phei sec  do phan do cho cac 
(lei Wong theo cac dieu kien va cach tilde ma HOi Sing Quan tri thay la ph6 hop,._ ..  
nhung-kliOng-  doge ban se ce phan dO theo cite dieu kien thutin Iqi han so vai nhfing 
dieu kien da dial) ban cho cac co (long hien him, trir truang hop -Dai hei deng ce (long 
chap thutin khac hoac trong truang hop ce phrin doge ban qua Sa Giao dich Chang 
khodn/Trung tarn Giao dich Chang khoan. 

4. Cac quy dinh ve dieu kien, phrrang thirc, 	toc chao ban di phan ra cong 
cluing thuc hien theo quy dinh tai Dieu 87 Ludt Doanh nghiep va cac quy dinh lien 
quan cud phap ludt. 

Di&I 21. Mua lai co phAn21 

1. SHB co the mua c6 phan do chinh SHB cla phat hanh theo d6ng quy dinh cua 
Dieu le nay va cua phap Ludt hien hanh. Ce phan phe thong do SHB mua lai la co 
phieu guy va 116i cong Quan tri co the chao ban theo nhting each iliac phi.' hop vai 
quy dinh cria Dieu le nay, Ludt ChOng khoan, Ludt Doanh nghiep va cac quy dinh 
phap lutit kirk c6 lien quan. 

ldp; 

SHB; 

20  Dieu 87 Lust Doanh nghiep 
21  Dieu 90 va Dieu 91 Lust Doanh nghiep  
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2. Mua lai ce phan theo quyet Binh cua SHB: 

SHB c6 quyen mua lai khong qua 30% tong se ce phAn pho thong (la ban ra, 

met phan hoac toan bO co phan uu dai co the da ban theo quy dinh sail day: 

a) HOi (long ()min tri c6 quyen quyet dinh mua lai khong qua 10% tong so co 

phAn cua tirng loai da dirge chao ban trong moi mum hai thing. Trong trtreng hyp 

khac, viec mua lai co phan do Dai hei (long CO (long quyet dinh; 

b) HOi dong Quan tri quy& dinh gia mua lai ce phAn. Doi voi co phAn phe 

thong, gia mua lai khong duvc cao horn gia thi trueng tai that diem mua lai, trir trtreng 

hyp quy dinh tai diem c, Khoan nay. Doi vei ce phan loai khac, neu Dieu le nay khong 

quy dinh hoac SHB va ce (long c6 lien quan khOng co thoa thuan khac thi gia mua lai 

khong dtryc thAp hen gia thi trtreng; 

c) SI113 co the mua lai co Oar' cua tirng ce) dOng thong frng vOi ty le co phan 

cua ho trong SHB. Trong truing hyp nay, guy& dinh mua lai ce phAn cua SHB phai 

dtryc thOng bao hang phtrang thdc bao darn den cluorc tat ca co dOng trong thei han ba 

"mai ngay, ke tir ngay quyet dinh do duvc thong qua. Thong bao phai c6 ten, dia chi 

try sof chinh cua SHB, tong so ce phAn va loai ce phan duvc mua 14i, gia mua lai hoac 

nguyen tic dinh gia mua lai, thit tuc va thei han thanh toan, thn ttic va thei han de ce 

&mg chao ban co Odin dm hq cho SIIB. 

d) CO &Ong dOng )", ban lai co phan phai gdi chao ban co phAn cua minh bang 

phtrung thirc bao darn den &arc SHB trong thei hp 30 (ba muvi) ngay, ke tir ngay 

thong bao. Chao ban phai c6 ho, ten, dia chi thlreng tru, s6 Giay chdng minh nhan din, 

IIq chieu hoac chdng thirc ca nhan hyp phap khac cua ce dong la ca nhan; ten, dia chi 

thueng du, quec tich, s6 quy& dinh thanh lap hoac se ding ky kinh doanh cua ce (long 

la to chdc; se ce phan so hint va se ce phAn chao ban; phirong tithe thanh toan; chit ,14 

cua co &Ong hoac nguoi dai dien theo phap luat cua co &Ong. SHB chi mua lai co phan 

duqc chao ban trong thei han not tren. 

3. Mua lai co phan theo yeu cat' cua co (long: 

a) Co (tong bleu guy& phan dei guy& dinh ve viec t6 chdc lai SHB hoac thay 

del quyen, nghia vu cua co dOng quy dinh tai Dieu le SHB co quyen yen cau SHB mua 

lai co phan cua minh. Yeti cau phdi bang van ban, trong do neu re ten, dia chi cua co 

dong, se thong ce phAn tirng loai, gia der dinh ban, 13"/ do yeu cau SHB mua lai. Yen 

eau phai dirge gin• den SHB trong thei han 10 ngay lam viec, ke tir ngay Dai hei dong 

ce (long thOng qua quyet dinh ve cac van de quy dinh tai khoan nay. 

b) SHB phai mua lai ce phan theo yeu cau cua c6 citing quy dinh tai diem a, 

khoan nay vai gia thi trtreng hoac gia duvc tinh theo nguyen tic quy dinh tai Dieu le 

nay trong thei han 90 ngay, Ice tir ngay nhan dirge yeu cau. Truing hyp kh6ng thoa 

thuan duvc ve gia thi ce dong do c6 the ban ce phAn cho ngtrei khac hoac cac ben co 
the yeu eau mot to chine dinh gia chuyen nghiep dinh gia. Ngan hang phai giei thieu it 

14 
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nhat ba t6 chic dinh gia chuyen nghiep de c6 dung lira chon N/A Iva chop do la guyet 
dinh cuei ding. 

4. Dieu kien thanh toan va xtr 1)% cac co 'than (Mx mua 14i 

a) SI-IB chi dtroc guyen thanh Wan co phan (bloc mua 14i cho co (long thco quy 
dinh tai khoan 2, 3 Dieu nay lieu ngay sau khi thanh toan het se co phiin dirge mua lai 
ma van dam bao cac t)% le an toan trong hoat dOng Ngan hang, gia tri thtrc cua yen dieu 
le khong giam thap hail mac phap dinh. 

b) Co phan duvc mua 14i the() quy dinh tai Khoan 2 va 3 Dieu nay duvc coi la 
co phan thu ve va thuec se co philn duvc quyen char) ban.22  

c) Co phieu xac nhan guyen sb hitu co phan dint &roc mua 14i phai duvc tieu hug' 
ngay sau khi co phiin twang ang duvc thanh loan du. Chu tich Iloi dung Quan tri va 
Giant dec hoac Tong Giant d6c, phiti lien dai chiu trach nhiem vC.1  thiet 1-14i do khong 
lieu hug' hoac cham lieu huy co phieu gay ra dei vOi Ngan hang. 

d) Sau khi thanh toan het se co phan mua 14i, neu tong gia tri tai sap &roc ghi 
trong se ke loan cUa Ngan hang giam hop 10% thi Ngan hang phai thong bao cho tat 
ca cac chit no biet trong thin Ilan mtrOri lam ngdy, ke tir ngay thanh toan het se co phan 
mua 14i. 

5. Dieu kien mua lai c6 phan lam giam Win Dieu 1:23  
a) Viec SI-IB mua lai co phan cua chinh minh phai dtroc Ngan hang Nita nubs 

chap thuan bang van ban truck khi thtrc hien nett dan d6n viec giam yen Dieu le cua 
SI-IB; 

b) Darn bat) cite guy dinh tai Khoan 4 Dieu nay; 

c) Kinh doanh lien tpc co lai trong hai nam lien ke nam de nghi mua lai co phan 
va khong co 18 lay ke.; 

d) Khong bi Nglin hang Nha nubs xa phat vi pham With chinh trong linh vtrc 
tien to va hoat (Ring ngan hang trong hai nam On nit& den theri diem de nghi Ngan 
hang Nlia ntrec chap thaan viec mua lai co phan. 

Di&I 22. Thu Uri co pluin 

1. TrixOng hop co Ong khong thanh toan day du va dung Ilan se tien phai tra 
mua c6 phiL, Hei tieing Quan tri thong bao va có quyL yeu cat, co (long dO thanh 
toan s6 tien con 14i ding vbi lai suit tren khoan tien dO va nhang chi phi phat sinh do 
viec kitting thanh toan day du gay ra cho SHB then quy dinh. 

2. Thong bao thanh toan neu tren phai ghi r0 dia diem thanh toan, thei han 
thanh toan mbi (tei thieu 7 ngdy). Thong bao phai ghi a)" trtreng hop kitting thanh toan 
theo clang yeti cilu, se co phan chtra thanh toan het se.  bi thu hei. 

22  Khoan 2 Dieu 92 Luat Doanh 
23  Dieu 57 Luat cac TCTD 2010 va Khoan 2 Dieu 27 ThOng to 06/2010/TT-NHNN 
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3. Twang hop cac yeu cau trong thong bao neu tren khong &roc thirc hien, 

truck khi thanh loan day du tat ca cac khoan phai npp, cac khoan lai va cac chi phi lien 

quan, 1-10i (long Quan tri c6 guy& thu hoi se co phan do. Ifei (long Quart tri c6 the 

chap nhan viec, giao neip cac co phan bi thu hoi theo quy dinh tai cac Khoan 4, 5 lid 6 

Dieu nay. 

4. Co phan bi thu hoi se trer thanh tai san cua SHB. H8i dong Quail tri co the 

true tiep hoac uy guyen ban, tai phan phoi hoac giai guyet cho ngueri da so hfiu co 

phan bi thu hoi hoac cac doi ttrong khac theo nhung dieu kien va each thirc ma flei 

dong Quan tri thay la phi:1119r. 

5. CO dong norm gift co phan bi thu hoi se phai tir be hr each co dong dei vori 

nhfing co phan do, nhung van phai thanh loan tat ca cac khoan tien c6 lien quan Ong 

vOi tien 'di theo ty 10 do Frei dong Quan tri guy& dinh nhung khong cao horn lai suit 

lien gfri ding ky hin do Ngan hang ding be vat) thai diem thu hoi cho den ngay thirc 

hien thanh toan. HOi dong Quart tri co loan guy& quyet dinh viec ctrOng cite thanh 

toan toan bo gia tri co phieu vao thai diem thu hoi hoac co the mien giant thanh toan 

met phan hoac toan be se lien do. 

6. Thong bit° thu hoi s'e dugc gfri den ngtrei Warn gift co phan bi thu hOi tank 

thOi diem thu hoi. Viec thu hoi van co hieu hrc ke ca trong trtremg hop c6 sai sot hoac 

bat can trong viec girl thong bao. 

Dieu 23. Chuyen nhu•ng Co phlin 

L Tat ca cac co phan deu c6 the dugc ttr do chuyen nhuong trir truang hop 

phap luat c6 quy dinh khac. Co phieu cua SHB khi nie,m yet tren SO.  Giao dich Chfing 

khoan/Trung tam Giao dich Chimg khoan se dugc chuyen nhuong theo cac quy dinh 

cua phap luat ve chfrng khoan va thi truOng chfrng khoan dm SO Giao dich Chfrng 

khodn/Trung tarn Giao dich chfrng khoan. 

2. Co phan chua dugc thanh toan day du kh8ng dugc chuyen nhuong va htrang 

3. Trfr khi phap luat co quy dinh khac, ding mire chuyen nhugng ce phieu c6 

ghi ten (ke tir Ian chuyen nhugng gan nhat dugc Bang Icy tai Ngan hang Nha ntrac) 

vuot qua 20% Von Dieu 10 va viec thay dOi ti le co phieu cua cac co dong sof him tir 

5% se c6 phan co guyen bieu guy& trer len phai &roc Ngan hang Nha mac chap 

thuan.24. 

4. Viec chuyen nhugng dugc thgc hien bang van ban hoac bang cac phtrang 

thirc khac do Hei Sing Quart tri SHB quy dinh. Co phieu cua SHB khi throe niem yet 

tai S& Giao dich/Trung tarn Giao dich Chfrng khoan se &roc chuyen nhugng theo quy 

dinh cira phap lot ve chfrng khoan va thi trtratng chfrng khoan 

24 Khoan 1 va 2 Dieu 34 Thong to 06/2010/TT-NI-INN  
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5. GiAy to chuyen nhuong phai duvc ban chuyen nhuang va ben nhan chuyen 
nhuvng hoac dai dien ay quyen caa ho ky. Ben chuyen nliuvng van la ngtrai sit him co 
phan co lien quan cho den khi ten caa ngtrai nhan chuyen nhuong duvc clang ky vao s6 

dang ky c6 (long. Truing hop chi Chuyennhtrang nit s6 c6 phan trong c6 phieu co 
ghi ten thi c6 phieu ca bi hay 136 va Ngan hang phat hanh co phieu mai ghi nhAn s6 co 
phan da chuyen nhtrong va s6 c6 phAn con 1ai.25  

6. Trong truing hop c6 (long bi chet viec giai guy& guy& lai, trach nhiem caa 
co dong duvc thtrc hien thco quy dinh caa phap luat ve thtra 

7. Cac truing hop chuyen nhuong c6 phan sau day phai dtroc Ngan hang Nha 
ntrac chap thuan bang van ban trtrac khi chuyen nhuong 

a) Cac giao dich mua ban mac c6 phAn trong yeti; 

b) Cac giao dich mua ban c6 phAn din den c6 (long dang sit hint mac c6 phAn 
trong yeu fro,  thanh khOng sit him c6 phAn trong yeti va nguvc lai. 

Cac giao dich mua ban mac c6 phAn trong yeu la cac giao dich caa c6 &Ong sit 
him tir 5% von c6 phan có quyen Welt quyet tra len. 

8. Co dong ca nhan, c6 (long phap nhan CO ngu&i dal dien la thanh vien I-16i 
d6ng Quan tri, thanh vien Ban kiem soat, T6ng Giam d6c St-IB khong duvc chuyen 
nhagng c6 phan caa minh trong thai gian dam nhiem chac vu.' 

9. Trong thai gian dang xir ly hau qua thco nghi guy& caa Dal hOi d6ng c6 
dong hoac theo quyet dinh caa Ngan hang Nha milk do trach nhiem ca nhan, cac 
thanh vien I-16i d6ng quan tri, thanh vien Ban kiem soat, T6ng Giam d6c khong duvc 
chuyen nhuong c6 phan, trir twang hop khi cac thanh vien nay: 

a) La dai dien theo ay quyen caa co (long la t6 chtrc bi sap nhap, hop nhAt, mua 
lai, chia, tach, giai the, pha san theo quy dinh phap luat; 

b) Bi bat butic chuye'n nhuvng co phAn theo quye't dinh caa Tod an; 

c) Chuye'n nhuvng co phAn cho cac nha dau to khac nhAm thtrc hien viec sap 
nhap, hop nhAt bat butic theo quy dinh caa phap luat khi Ngan hang bi kiem soat dac 
biet. 

10. Viec chuyen nhuvng c6 phan niem yet Ngan hang &roc aloe hien theo cac 
quy dinh caa phap luat ve chang khodn. 

DiOu 24. CO pl4u 

1. Co phieu caa SHB bao gam cac thong tin chit yeu sau: 

a) Ten, try sit chinh caa SHB; 

b) S6 va ngay cap GiAy phdp thanh lap va hoat Ong; 

:26 

25  Khoan 2 Dieu 36 Nghi dinh 59/2009/ND-CP 
26 	 . • 

Khoan 3 Dieu 36 Nghi dinh 59/2009/ND-CP va Khoan 1 Dieu 34 Thong to 06/2010/TT-NHNN 
27  Dieu 56 Lu:dt cac TCTD 2010  

Dieu li Ngan hang TMCP Sai GOn — Ha Nei 
17 



c) So lugng co phan va loai co phan; 

d) Menh gia mei ca phan va tang menh gid so co phan ghi tren ca phieu; 

d) Ten co (long, dia chi thugng Ira, so Giay chfrng mink nhan dan/lia chieu cua 

co &mg la ca nhan; Ten, dia chi tru sa chinh, so Giay chang nhan clang ky kinh doanh 

cua ce) clang lit to cliire (deii vii co phieu co ghi ten); 

c) Tom tat ve tha tuc chuyen nhugng co phieu; 

g) Chu.  ky man cua dai dien theo phap 1uit va clan cua SHB; 

h) So ding ky tai So clang ky cet dong va ngay phat hanh ca phieu; 

2. Mei ca dong se dugc SHB cap ca phieu thco tirng loai ca phan de ghi nhan 

so von gap. 

3. Mai ca phieu dugc cap phat khong dugc ghi nhan nhieu loai co 0-Ian. 

4. Trong th6i han 30 ngay ke iir ngay nap day du Ito so de ngln chuyen quyen 

se‘ hint co phan theo quy dinh cfia SHB hoac trong uteri han 30 ngay ke tir ngay thanh 

Loan day du lien mtia co phan theo quy dinh tai Phtrang an Oat hanh ca phieu 
Ngan hang, ngtrgi s6 halt co phan sc dugc cap chfrng chi di phieu. Ngtrgi so' hfru co 
phan khong phai tra chi phi in ca phieu cho SHB tar twang hgp in, cap lai ca phieu 

theo you cat' cua co dong. 

5. Twang hop chi chuyen nhugng mat so ca phan da clang ley trong mat ca 

phieu, co phieu ci►  se bi huy b6 va mat ca phieu mOi ghi nhan so co phan con lai se 

dugc cap mien phi. 

6. SI-113 co the quan ly ca phieu ha ca dong hoac cap ca phieu theo yen can dm 
ca &Ong. Truing hgp co phieu c6 ghi ten bi mat, bi chay hoac bi lieu huy dtrai hinh 

thirc khac, ca Ong phai bao ngay va de ngln SHB cap lai ca phieu khac va phai tra phi 

theo quy dinh cua SHB. 

7. Ngtreri nam gift ca phieu khong ghi ten chiu trach nhiem duy nhat trong viec 

quart ly an toan ca phieu va SHB se' khOng chiu bat Icy trach nhiem nao ve viec mat 

hoac sir dung ca phieu gian Ian. 

8. SHI3 kitting cho vay tren co se( cam co bang ca phieu ciia chinh SHB. 

9. Trong theri han 30 ngay, ke tir ngay SHB clang 14 vii co quan clang ky kinh 

doanh ve mire van Dieu le mai, SHB phai phat hanh ca phieu marl cho cac ca (long 

trong truOng hgp ca phieu Oat hanh duai hinh thfrc chirng chi.2s  

Dien 25. Chfrng chi chfrng !chain khac 

1. SHB c6 the phat hanh cac loai chfrng khoan khac khi dugc Dai hai dang•ca 
'long nhat tri thong qua bang van ban va pha hop vii quy dinh caa phap luAt. 

2. Trai phieu hoac cac :chi:mg chi chimg khoan khac caa SHB (trfr thu chao ban, 

cac chfrng chi tam thed va cac tai lieu Mang tu), se dugc phat hanh c6 dau va chit ky 

28  Khoan 2 Di6u 58 Lu'at cac TCTD 2010 
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mail ct a dai dien theo phap luat cua SHB, trir truing hap ma cac dieu khoan va di'eu 
kien Oat hanh quy dinh khac. 

Dieu 26. s6 dang 4 c6 thing" 

1. SO dang ky co (long  dugc lap va luu gift dtrai clang van ban, tap dcr lieu dien 
to hoac ca hai loai nay tir khi SHB dugc cap Giay chUng nhan dung ky kinh doanh. 

2. SO dung  ky co dong phai co cac nOi dung chit yen sau day: 

a) Ten, dia chi try s6 chinh cua SHB; 

b) TOng so cc; philn duvc quyen chao ban, loai co phan (ILAN quyen chao ban va 
so co phan ducyc quyen chao ban cilia tirng loai; 

c) TOng so co phan d'd ban cila terng loai va gia tri von co phan da Op; 

d) Ho, ten, dia chi thuerng tru, quOc tich, so GiAy chirng minh nhan dun, HO 
chieu hoac chang  thtrc ca nhan hop phap khac dOi vgi co clang la ca nhan; ten, dia chi 
thuerng  Ira, quec tich, so quyet dinh thanh lap hoac so dung ky kinh doanh dOi yen co 
&mg  la to chirc; 

d) So Itrung co phan terng loai cua m8i co dong, ngay dang 4 cc; phAn. 

3. SO clang  4 c('; (long  dugc luu giir tai try. so chinh cua SHB hoac Trung  tam 
dung ky, luu ky, be) tar va thanh twin chUng khoan. CO (tong co quyen kiem tra, tra dru 

ho;4c trich luc, sao chop nOi dung se) clang ky co (long trong gier lam viec cua SHB hoac 
Trung tam dung ky, luu ky, ber trir va than!) town chfing khodn. 

4. Dinh ky 06 thang/lan, SHB phai co bac cao bang van ban cho Chi nhanh 
Ngan hang Nha mak Thanh phO Ha NOi biet nen c6 sir thay den nittrong nhting  nOi 
dung neu tai Khoan 2, Dieu nay. 

5. CO (long s6 hitu tir 5% tong so co phan tra Fen phai dugc dung ky vgi co 
quan dangly- kinh--doanlyc6-doanh 	thai hail bay ngay lam viec, ke tir ngay 

, 	----- 

c6 dugc ty le so hire dO. 

6. Xac lap danh such co Ong. 

a) Ngan hang quy dinh cu  the ve thai diem xac lap danh such cac co dong dugc 
Inrong cac quyen cua co dOng  va phai darn bao co dong co dO th6i gian de dung 14 
nhfing thay dei ve ban than va so co (long ma minh so huu vii ngan hang trugc thai 
diem nOi tren; 

b) Cac giao dich chuyen nhuong  co phan phut sinh trong khoang then gian to 
sau ngay eh& danh such ce, (long d6n ngay quyen cua co &mg  dugc thkrc hien, ngued 
chuyen nhuong  la ngtr6i dugc hugng cac quyen cua cif) (tong. 

CHIYONG IV 

CO CAU TO CHUG, QUAN LY VA KIEM SOAT 
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Ditu 27. Co' cau to clif•c quail 1j,  

1. Cac co quan quan IY cua SHB ge)m: 

a) Dal 15i dong ce) dOng; 

b) I l i (Ing Quan 

c) Ban Kiem soat; 

d) 'Tong Giam de)c. 

2. Co.  cau 16 chirc cua SIII3 ch ►  yeti bao ge)m cac thanh phan sau: 

a) Try sa chinh; 

b) Cac chi nhanh; van phong d?i dien; cac dun vi sir nghiep; cac cong ty con 

tryc thuex; 

c) Cac phong giao dich, diem giao dich, guy tiet kiem, ATM. 

3. 'Fry see chinh bao gom: 

a) 110i d6ng Quail tri; 

b) Ban Kiem soat; 

c) Tong Giam de)c; 

d) I Ie themg Kiem loan. 

4. SHB dagc phep mer cac chi nhanh, cac van phOng dai dien, cac phong giao 

dich, diem giao dich, quy tiet kiem, ATM, don vi six nghiep, cac cong by con tryc 

thu(ic khi co nhu cau theo quy dinh cua NgLln hang Nha mew. Co cau to chirc cua die 

don vi Yen se do He.)i dmg Quan tri quy dinh phis hop vOi cac quy dinh cua phap luat. 

5. BO may gifip viec TO'ng Giam d.e)c 

a) Cac Pho 	Giam de)c; 

b) Ke toan truemg; 

c) Cdc phOng, ban, Yung tam nghiep vy. 

Myc 1 

CO DONG, DAI HOI DONG CO DONG 

DiCu 28. Co (long 

1. Co dong Id nhimg nguoi cha Or him co phan cila SHB, có cac guyen va nghia 

vu tuang Yng theo so co phan va loai co phan ma ho sa him. Quyen va trach nhiem ve 

no va cac nghia vu tai san khac cua m6i co &mg &roc giai han theo ty le c6 phan ma 

m6i co dong nam giir. 

2. Co &Mg duqc cong nhan chinh thirc khi dong du tien mua co phan va ducyc 

ghi ten vao s6 clang kY c6 dong cila SHB. 
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3. Viec cir nguai dai dien theo LIS/ quyen cua co dong tat Ngan hang thgc hien 
theo Khotin 3, Dieu 96 Luat Doanh nghiep va cac quy dinh c6 lien quan da phap luat. 

Dieu 29. Quy.til cua co demgm)  

CO d'Ong pita thong c6 cac quyen sau: 

a) Tham dg va Oat bieu trong cac cuec hop Dai hqi dong co (long va thuc hien 
quyen bieu quy& true tiep hoac thong qua dai dien dugc uST quyen; 	c,6 phan phe 
thong c6 met phieu bieu quyet. 

b) Dugc nhan co tirc theo quy& dinh cua Dai hei clang co (long. 

c) Mtge tru lien mua co phan mai chao ban Wang ang vai tS/ le co phan pho 
thong cua tong co dong trong SHB. 

d) Dive chuyen nhugng co phan cho co (long khac cua SHB hoac ad nhan, to 
chirc khac theo quy dinh tai Dieu le nay lid phap luat hien hanh. 

e) Xcm xet, tra eau va trich luc cite thong tin trong danh sach ce dong c6 quyen 
bieu quy& va yeu eau sfra doi cac thong tin khong chinh xac. 

I) Xem xat, tra dm, trich luc hoac sao chirp Dieu le SHB, se bien ban hop Dai 
hOi dong co dong va cac nghi quyet cua Dai hei dong c6 (long. 

g) Dugc nhan met phan tai san cOn lai Wang ung vai se c6 phan nam giir tai 
SHB khi SHB giai the hoac pha san. 

h) Dugc uy quyen bang van ban cho nguai khac thgc hien cac quyen va nghia 
vu ctla minh; nguai dirge fly quyen khong duvc Ung cir vai to each cua chinh minh. 

i) Dirge img cir, de dr nguai vao HOi dong quan tri, Ban kiem scat thco quy 
dinh tai Dieu re nay va quy dinh cua phap luat. Danh sach ang cir vien phai dugc giri 
tai Hei clang quail tri theo thai flan quy dinh tat Dieu le nay. 

j) Cac quyen khac theo quy dinh cua Dieu le nay va phap luat. 

2. CO (long ser halt ce phan tru dai ce tire có cac quyen: 

a) Dugc nhan ce tire vai mac dirge ghi tren ce phieu cua ce phan tru dai co tire. 

b) Dugc nhan met phan tai san cOn lai Wang (mg vai so ce phan g6p van vao 
SHB sau khi SHB da thanh toan cho chu ng va cac co dong loci khac khi SHB giai the 
hoac pha san theo quy dinh cua phap luat; 

c) Cat: quyen khac nhu co (long phe thong, trir quyen bieu quyet, dg hap Dai 
hei dong CO' &Ong va (mg dr, a dr thanh vien Hei dong Quart tri, Ban Kiem sok. 

3. Co &Ong hoac nhOm co &mg nam gilt tren 10% tong so ce phan phe thong 
trong thai han lien tuc tir sau thing tra len c6 cac guy& sau: 

a) De dr thanh vien Hei dong Quan tri hoac Ban Kiem scat theo quy dinh Wang 
ang tai Khoan 5, Dieu 44 va Khoan 5, Dieu 58 dm Dieu le nay; 
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b) Yen cau trieu tap Dai hei dong c6 Sing trong cac trueng hop sau day. 

-Oi (long Quan tri vi pham nghiem trong quyen cua co dong, nghia vu cua 

nguOi quart 13"/ hoac ra quyet dinh vugt qua tham quyen &roc giao; 

- Nhiem ky cua II8i den Quan tri da vuot qua sau thing ma HOi d6ng Quan 

tri mai chtra &roc bait thay the,. 

You cau trieu tap hop Dai hei dong co &mg phai dtroc lap bang van ban va phai 

c6 ho, ten, dia chi thu6ng trii, se' Gilt), thing minh nhan dan, HO chien hoac chirng 
Moe ca. 'than hop phap khac dei v6i co Ong la ca nhan; ten, dia chi thueng trit, quec 

tich, se quyet dinh thanh lap hoac se dang ky kinh doanh dei vii ce dong la to chirc; so 

ce phAn va thin diem dang ky co phan cua tirng co (long, tong se ce phan cua ca nhom 
ce dong va ty le se hint trong tong se ce phan cda ding ty, can cir va Ijr do yeu eau 
trieu tap hop Dai hOi (long ce dOng. Kern Oleo yen cau phai c6 cac tai lieu, chirng cir ve 

cac vi pham cua Ilgi dong Quart tri, mire de vi pham hoac ve quy& dinh vtrot qua 

tham quyen. 

c) Kiem Ira va nhan ban sao hoac ban trich dan danh sach cac co (long c6 quyen 

tham do va be phieu tai Dai hOi dtmg ce (king. 

d) Y'en cau Ban Kiem soat kiem tra tirng van de cu the lien quan den quan 

dieu hanh hoat Wing cua SHB khi xet thay can thief. Yeu eau phai the hien bang van 

ban; phai c6 ho, ten, dia chi thuemg trn, quoc tich, so Giay chirng minh nhan dan, HO 
chieu hoac chirng thoc ca nhan hop phap khac dOi yeti co (long la ca nhan; ten, dia chi 

thtremg trO, quec tich, se quyet dinh thanh lap hoac so dang ky kinh doanh doi vii co 

d8ng la to chirc; so luong ce phan va tiled diem dang ky ce phan cua tirng ce dong, 
tong se co phan cua ca nhom co clang va ty le kr him trong tong so co phan cua SHB; 

van de can kiem tra, muc dich kiem tra; 

e).Cac quyen khac duge.quy dinh_tai_Dieu_le_nay 	phn hop vori quy dinh 

phap luat. 

Dieu 30. Nghia vu cfia co doug31  

1. Co (long c6 nghia vu sau: 

a) Tuan thit Dieu le nay va cac Quy dinh nqi 138 cua SHB; 

b) Thanh loan da so ce phan da cam ket mua trong thei han do SHB quy dinh; 

chin trach nhiem ve cac khoan no va nghia vu tai san khac cua SHB trong pham vi von 

co phan da gop vao SHB; 

c) Khong &roc tilt yen ce phan da gOp ra khoi SHB duori moi hinh thirc an den 

viec giam yen dieu le cua SHB; 

d) Chiu trach nhiem Ult.& phap luat ve tinh hop phap cua nguen von gop, mua 

co phan tai SHB; 
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tri; 
	c) Chdp hanh nghi quyet, guy& dinh cua Dai hei dong ce dong, Hei dong quart 

1) Co dong phai chin trach nhiem ca nhan khi nhan danh SHB duai moi hinh 
thirc de thuc hien cac hanh vi vi pharn phap lujt, tier hanh kinh doanh va cac giao dich 
khac de to lqi hoac phuc vu loi ich cua to chirc, ca nhan khac. 

2. Co (long nhan uy iliac &Au to cho to chirc, ca nhan khac phai cung Cap thong 
tin ye chit sir hti.0 thtrc sir cua se ce phUn ma minh nhan fly lilac dau to trong SHB. 
SHB c6 quyen dinh chi cac quyen ce (long cua cac ce (long nay trong truing hop phat 
hien ho khong cung cap thong tin xac thue ve chit sir him Uwe sir cac ce phAn. 

Dieu 31. Dai hqi dug co (long 

1. Dai hei dong ce dong la co quan c6 intim quyen quyet dinh cao nhat cita 
SHB, bao gem tilt ca cac ce dong c6 quyen bieu quyet, hoat Ong thong qua cac phien 

hop Dai hei dong ce dong thuirng nien, Dai hei dong ce dong but thuerng va thong qua 
viec lay y kien bang van ban. 

2. Cac phien hop Dai hei dong ce dong phai co dit se Itrong ce dong tham du 
tei thieu thco quy dinh tai Dieu 36, Dieu le nay. 

3. Quyet dinh cda Dai hei dong c6 dong chi c6 gia tri khi dirge cac ce dong 
hoac ngtresi &roc uy quyen thong qua theo quy dinh tai Dieu 38, Dieu le nay. 

4. Co thing la to chile co quyen cir met hoac met s6 nguiri dal dien theo uy 
quyen awe hien cac quyen co (long cita minh theo quy dinh cua phap lust. Truing hop 

c6 nhieu hon met ngu6i dai dien theo uy quyen ducyc cir thi phai xac dinh cu the so co 

pilau va s6 phieu bau cua moi ngu6i dai dien. Viec cir, thay doi, chum dirt ngtriri dal 
dien theo uy quyen phai dirge thong bao bang van ban cho SHB theo quy dinh tai Dieu 
96, Luat Doanh nghiep. 

Dieu 32. Quyen lian va niqm vu ciia Dai hqi dOng co dong32  

Dai hei dong ce dong trong pham vi cac quy dinh cua phap lust va Dieu le nay 
co cac nhiem vu va quyen han sau: 

1. Dai hei dong ce (long thtrOng nien c6 guy& the luan va thong qua: 

a) Bao cao tai chinh kiem toan hang nam; 

b) Bao cao dm Ban Kim soat; 

c) Bao cao cua Wei dong Quan tri; 

d) Ke hoach Oat trien ngan halt va dai hart cua SHB. 

2. Phien hop Dai hei dong ce dong thu6ng nien va but thuOng th6ng qua guy& 
dinh bang van ban cac van de sau: 

a) Thong qua dinh hu6ng phat trien cua SHB; 

b) Sira doi, b6 sung Dieu le SHB; 
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c) Phe chuan Quy dinh ve to chirc va hoat dOng cua HOi citing quan tri, Ban 

kiem soat; 

d) QuySt dinh so hrgng thanh vien IIOi dong quan tri, Ban kiem soat tirng nhiem 

ky; bau, mien nhiem, bai nhiem, bat] be sung, thay the thanh vien HOi dong quan tri, 

thanh vien Ban kiSm soat phi hop v6i cac dieu kien va lieu chuan theo quy dinh cua 

Dieu le nay va cac quy dinh khac cua phap luat; 

c) Quyet dinh mire tint lao, thuerng va cac Igi ich khac doi vii thanh vien Ilgi 

dong quan tri, thanh vien Ban Kiem soat va ngan sach hoat dOng cua HOi dong quan 

tri, Ban kiem soat; 

I) Xcm xet va xir ly cac vi pham cna 110i dong quan tri, Ban kiem soat gay thiet 

hai cho SUB va co Wing ciia SUB; 

g) Quy tet dinh ca cau to chirc, b0 may quan ly dieu hanh cia SUB; 

h) Thong qua phtrung an thay doi mire yen dieu le; th8ng qua phtrung an chao 

ban ce phan, bao gem loci c6 phan va so luting ce phan mai se chao ban; 

i) Thong qua viec mua lai ce pilau da ban; 

j) Thong qua phtrung an phat hanh trai phieu chuyen dei; 

k) Thong qua bao cao tai chinh hang nam; phucrng an phan phei loi nht.."in sau 

khi da hoan thanh nghia vu thus va cac nghia vu tai chinh khac cua SHB; 

1) Thong qua bao cao cua HOi dong quan tri, Ban kiem soat ve viec thtrc hien 

nhiem vu quyen han dugc giao; 

m) Quyet dinh thanh lap tong ty con; 

n) Thong qua phuung an Op van, mua co phAn cua doanh nghiep, to chirc tin 

dung khac c6 gua tri tir 20% tr6 len so v6i von dieu le cna SHB ghi trong bao cao tai 

•chinh- da--dtroc kiem toan•gan--nhat; 

o) Quyet dinh dau tu, giao dich mua ban tai sin cna SHB c6 gia tri tir 20% tr6 

len so v6i von dieu le cna SHB ghi trong bao cao tai chinh da dirge kiem toan gan 

nhat; 

p) Thong qua cac hop dong co gia tri tren 20% von dieu le dm SHB ghi trong 

bao cao tai chinh da dtrgc kiem toan gan nhat gifra SHB v6i thanh vien HOi &Ong quan 

tri, Ban kiem soil, Tong Guam doe, ce dOng 16n, ngtroi co lien quan cua ho; tong ty 

con, cong ty lien ket cua SHB; 

q) Quyet dinh viec chia, tach, hop nhat, sap nhap, mua lai, chuyen dei hinh thirc 

phap ly, giai the hoac yeu cAu pha sin Ngan hang; 

r) Quyet dinh cac giai phap khAc phpc cac bin dOng 16n ve tai chinh cua SHB. 

3. Dai hOi dong co dong c6 the ny quyen cho Hoi dong Quart tri guy& dinh cac 

van a thuoc tham quyen giai guy& cna Dai hOi dong co (tong phi hop vai Dieu le nay 
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va cac quy dinh cua phap luat. Cac nei dung uy quye'n phai duce ghi cu the trong cac 
Bien ban hop hoac Bien ban kiem phieu lay y kien cua Dai hei dong co (long. 

DiCu 33. Thiim quytn tri;eu trip hop 14i hcli diing co dong33  

1. Phi& hop Dai hei ding co (long among !lien cua SHB dt•oc to chic med 
nam met ran tai Viet Nam. Dai Wei dong ce (long phai hop thuang nien trong tiled han 
4 thang, ke tir ngay ket thus nam tai chink. Theo de nglii ciut IIgi dong Quan tri, ca 
quan clang ky kinh doanh co the gia han, nhung khong qua 6 tilting, ke to ngay ket thfic 
nam tai chinh. Mien hop Dai hei Sing co (long thuang nien khong doge to chilc dtrai 
hinh thuc id)/ y kien bang van ban. 

2. Ilei Sing Quan tri to chik trieu tap hop Dai hei dong co (long thuang nien va 
lira chon dia diem phi' hop. Dai hei ding c6 (long thuang nien quy'et dinh nhfing van 
de theo quy dinh cua phap luat va Dieu le SHB, dac biet thong qua cac bao cao tai 
chinh hang nam va ngan sach tai chinh cho nam tai chinh tiep theo. Cac kiem toan vien 
dee lap co the dime med thaw do dai WI do tu• van cho vice thong qua cac bao cao tai 
chinh hang nam. 

3. Dai hei dong co thing hop bat thuang theo guy& dinh trieu tap hop dm Hei 
Sing quail tri trong cac twang hop sau day: 

a) Hei Sing quan tri xet thay can thiet vi loi ich cua SHB; 

b) Se) thanh vien 	dong pan tri con tai it Ilan se) than!) vien aid thieu thco 
quy dinh trong Dieu le nay; 

c) Theo yeu eau dui co (long hoac nham co (long sa 	tren 10% se c6 pha'n 
phe thong trong thai han lien tic it nheit 06 thang; 

d) Theo yeu eau dm Ban kiem soat; 

e) Cac truang hop khae_.theo_quy_dinh.cda phap haat. 

Trong twang hop xay ra sir kien anh huang den an toan hoat Ong cua Ngan 
hang, Ngan hang Nha ntrOc co quyen yeu eau Hei Sing pan tri SHB trieu tap Dai hei 
dong co &Ong de hop bat thuang va guy& dinh ve cac nei dung Ngan hang Nha nubs 
yeu cau. 

4. HO Sing Quail tri phai trieu tap hop Dai hei dong co thing trong thai han 30 
ngay ke to ngdy Oat sinh cac so kien quy dinh tai khoan 3, Dieu nay. 

5. Truang hop Wei dong Quail tri khong trieu tap hop Dai hOi Sing co dong 
theo quy dinh tai cac khoan 3, 4 Dieu nay thi trong thei han 30 ngay tier, theo, Ban 
Kiem soat phai thay the Hei dOng Quan tri trieu tap hop Dai hei dong co 'long theo 
quy dinh cua Dieu le nay va quy dinh tai khoan 5, Dieu 97, Luat Doanh nghiep. 

6. Truax-1g hop Ban Kiem soat khong trieu tap hop Dai hei dong co (long theo 
quy dinh tai khoan 5, Dieu nay thi trong thed han 30 ngdy tier,  theo, co dong, nhOm co 
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dOng c6 yeu cau quy dinh tai diem c, khoan 3 Dieu nay có guyen thay the Hei dong 

Quan tri, Ban Kiem soat trieu tap hop Dai hei dong ce dOng theo quy dinh Khoan 6 

Dieu 97 Luat Doanh nghiep. 

Trong truUng hgp nay, co dong hoac nhOm co Ong trieu tap hop Dai hei dong 

ce dong CO the de nglii co quan (tang k kinh doanh giam sat viec trieu tap va tien hank 

hop neu xet 014 can thiet. 

7. TAt ca chi phi cho viec trieu tap va tien hanh hop Dai hei dong ce (long se 

&lye SI IB hoan lai. Chi phi nay khong bao gem nhang chi phi do ce (long chi tieu khi 

tham chr Dai hei dong ce (long, ke ca chi phi An 6 va di lai. 

Di&I 34. Thong bac, mei hop, clurung trinh va nOi dung hop Dai hei dOng 

co &mg 

I. Ngtr6i trieu tap hop DO hei dong ce dOng theo quy dinh tai Dieu 33, Dieu le 

nay phai thuc hien cac nhiem vu sau: 

a) Chuan bi danh sad' cac co dong du dieu kien tham gia va bieu quyet tai dai 

hei trong Ong 30 ngay truck ngay but dau tien hanh Dal hei &ig co (tong; chtrong 
trinh hop, va cac tai lieu theo quy dinh pha hop vai phap luat va cac quy dinh cua 

SHB; 

b) Xac dinh thei gian va dia diem t6 chirc dai hei; 

c) Thong bd. ° va giri thong bao hop Dai hei dong ce dong cho tat ca cac ce dOng 

co quyen du hop chain nhAt 07 (bay) ngay lam viec truac ngdy khai mac. 

2. Thong bao hop Dai hei dong ce (long phai bao gem chtrung trinh hop, cac 

thong tin lien quan ve cac van de. se &rye thao luan va bieu quy& tai dai hei, du thao 

Bien ban hop DO hei dong ce d'Ong. Tat ca cac van a da dirge dua vao chtrung trinh 

hop phai dirge dtra ra thao luan va bieu guy& tai Dai hei. 

3. Doi vai cac co &Ong da thuc hien viec ltm 14 co phieu, thong bao hop Dal 

hei dong ce dong c6 the dtrorc giri den t6 elide Itru 14, dong th6i tong be tren phtrung 
tien thong tin dm So Giao dich Chirng khoan/ Trung tam Giao dich Chimg khodn, tren 
website cua SHB, 01 0 bao trung trung hoac 01 0 bao dia phtrung not SHB dat tru sec 

chinh. 

4. Doi vOi cac ce dong chtra thuc hien viec km 14 ce phieu, thong bao hop Dai 

hei dong ce &Ong co the dirge giri cho c6 dOng bang each chuyen tan tay hoac giri qua 
buu dien bang phuung thirc bao dam tai dia chi da clang 14 dm ce &rig, hoac t6i dia 

chi do c6 (long do cung cap a pluic vu viec giri thong tin. Throng hop c6 (long dal 

thong bao cho SHB bang van ban ve s6 fax hoac dia chi thu dien tir, thong bao hop 
Dai hei teeing ce (long co the dirge giri ted s6 fax hoac dia chi thu dien tir do. Tnx6ng 
hop co (long la ngued lam vi•• c trong SHB, thong bao co the dung trong phong bi dan 
kin giri tan tay ho tai not lam viec. Thong bao hop Dai hei dong ce (long phai &me giri 
truorc it nhat mixed lam ngay tuft ngay hop Dai hei dong ce (long (tinh 0 ngay ma 
thong bao dirge giri hoac chuyen di met each hop le, dugc tra cuOc phi hoac dupe 1)6 
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vao hOm thu.). Thong btio hop Dai hei dong co (long ding phai phai &roc cong bo trail 
website cua SHB deng thai vii viec gui thong bao cho cac co thing. 

5. CO &kg hoac nhOm co (long so( hitu tir 10% von dieu le tra len trong thai 
Ilan lien ttic it nhat 6 thang c6 quyen de xuat cac van de dua vao chuang trinh hop Dai 

hoi dong co (Ring. De xuat phai dugc lam bang van ban va phai dirge gdi cho SUB it 
'that 03 ngay him viec trtrac r►ga)/ khai mac Dai hei ding c6 &mg. De xuat phai bao 
gem Ito va ten cc; dong, se) luting va loai co phan ngtrgi do nam gift, va nOi dung de 
nghi dua vao chuang trinh hop. 

6. Ngudi trieu tap hop Dai hei dong CO &ig co quyen tir chi nhitng de xuat 
lion quan den khoan 5 Dieu nay trong cac trugng hop sau: 

a) De xuat &roc gdi den khong &mg dial han hoac kitting du, khong thing ngi 
dung; 

b) Vito alai diem de xuat, co dong hoac nhOm co (long khong c6 du it nhat 5% 
co phan phe) thong trong thai gian lien tuc it nhat sau tilling; 

c) Van de de xuat khong thugc pham vi th'am quyen cua Dai hei &Ong co (long 
ban bac va thong qua. 

7. Ngtreri trieu tap hop Dai hei (fang co dong phai chap nhan va dua cac ngi 

dung kien nghi cua co (long hoac nhom co dong quy dinh tai khoan 5, Dieu nay vao du 

kien chuang trinh va ngi dung phien hop (trir truang hop quy dinh tai khoan 6, Dieu 
nay). Kien nghi dugc chinh tilde b6 sung vim chuang trinh va ngi dung phien hop nett 
dugc Dai hgi dOng co (tong chap thuan. 

Dieu 35. Quyen du hap Dal hOi citing co 'long 

1. CO (long la ca nhan, ngtrai (Jai dien theo uy quyen cua co dong la t6 chile co 

the truc tiep hoac uy quyen bang van ban cho mgt ngtOileb4c_citt hop Dai hei dong.co... 
&mg. Ngtrai dugc uy quyen khong nhat thiet la c6 &Ong cua SUB. 

2. Ngtrai dtroc uy quyen phai xuat trinh van ban uy quyen du hop trugc khi vao 
phong hop. Van ban uy quyen du hop phai &roc lap theo mau cila SFIB va phai cif) chit 
ky theo quy dinh sau day: 

a) Trugng hop co dong la ca nhan la ngtrai uy quyen thi phai co chit ky cua co 
(long dO va ngtrai dtroc uy quyen du hop; 

b) Twang hop ngued dal dien theo 4 quyen cua co dong la to elide la nguai uy 
quyen thi phai cif) chit ky cua ngtrai dai dien theo 4 quyen, ngtrai dai dien theo phap 
luat cua CO dong va ngtrai dtroc uy quyen dir hop; 

c) Trong trixang hop khac thi phai co chit 14 cua ngtrai dai dien theo phap luat 
caa co (long va ngtrai dugc 4 quyen dir hop. 

3. Truang hop luat so thay mat cho ngtrai uy quyen ky giAy chi dinh dai dien, 
viec chi dinh dai dien trong twang hop nay chi &roc coi la c6 hien lire net' gidy chi 
dinh dai dien do dtroc xuat trinh ding vai thu uy quyen cho luat sit. 
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4. Trir twang hop quy dinh tai khoan 5 Dieu nay, phieu bieu guy& cua ngtrOi 

&roc uy quyen dtr hop trong pham vi &roc uy quyen vein co hieu 1rc khi c6 met trong 

cac truing hop sau day: 

a) NgtrOi uy quyen da chet, bi han cite nang loc hanh vi clan str hoac bi mat 

nang Itrc hanh vi clan str; 

Ngtriri uy quyen da cham dirt vies uy quyen. 

5. Quy dinh tai khoan 2, Dieu nay se khong dtroc ap dung trong twang hop 

nhan ducyc thong bao ve mot trong cac str kien nett tai khoan 4, Dieu nay trong 

yang 24 gier truck giO khai mac Dai hOi dong co (long hoac truck khi phien hop dtroc 

trieu tap lai. 

6. Twang hop co phan throe chuyen nhtrong trong theri gian tir ngay lap xong 

danh ski) co &rig den ngay khai mac hop Dai hOi dong co &mg thi ngtroi nhan 

chuyen nhtrtyng c6 quyen dtr hop DO het dong co (long thay the cho ngtrOi chuyen 

nhtrong doi vol se) co phAn da chuyen nhtrong. 

Men 36. Cac dieu kien tien hanh hop D1i hei dong co dong 

1. Dui WO ding co dong &roc tier' hanh khi co se) c6 (long dtr hop dai dien cho 

it nhat 51% CO phAn c6 quyen bleu quyet. 

2. Truing hop phien hop Ian thir nhat Ich'Ong dit dieu kien tien hanh hop theo 

quy dinh tai khoan 1, Dieu nay trong veng 30 phut Ice tir thed diem an dinh khai mac 

dai hOi, dai hOi phai &roc triett tap lai trong vOng 30 ngay lee tir ngay do dinh hop Ian 

thin nhat. Phien hop Dai hOi dong co &rig Ian thir hai &roc tien hanh khi co so co dong 

va nh0ng nguai dai dien &roc ity quyen thy hop dai dien cho it nhat 30% tong so" co 

phan co quyen bleu quyet. 

3. TruOng hop phien hop trieu tap lan thir hai khong du dieu kien tien hanh theo 

quy dinh tat khoan 2, Dieu nay till chroc trieu tap hop lan—thir-3-tron-g•theri-han-20-n-gay 

ke tir ngay du dinh hop ran thir hai. Trtreng hop nay, phien hop dm Dai hOi dong co 

citing dirge tien hanh khong phu thuOc vao se) co dong va nhitng ngtred dai dien throe 

uy quyen do hop, ty le se) co phan e6 quyen bieu quy& cua cac co (long dtr hop va c6 

quyen quyet dinh tat ca cac van de ma Dal hei dong co dOng lan thir nit& c6 the phe 

chuAn. 

4. Chi c6 Dai hOi dOng co dOng mai co quyen thay d6i cluxang trinh hop da 

dtroc giri kern theo th'Ong bao mei hop tren co ser de nghi cita Chit toa phien hop. 

Dieu 37. The thtiv tien hanh hut) va bieu quyet tai Dui hei dong ce thing 

1. Vao ngay to chirc Dai hOi dong co Ong, cac co dong c6 quyen cltr hop thoc 

hien viec dang ley dtr hop then danh sach den khi dam bao cac co dong co quyen dtr 

hop c6 mat clang ky het. 
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2. Khi lien hanh ding ky co Ong, SFIB se cap cho timg co (long hojc ngueri dal 
dien throe uy quyen mot the Well quyet, tren dO co ghi se dung ky, ho va ten cua co 
(long, ho va ten ngtreri dai dien ducyc uy quyen va se phieu bieu guy& cua c6 (long do. 

3. Co dong den du Dai 110i dOrig Co-  thing muOn c6 quyen Bang ky du hop va 
ngay sau d6 co quyen tham gia, bieu quyet tai dal 110i. Chu toa kitting co trach nhiem 
dimg dai 110i de cho c6 (long den mutin clang ky va hieu lire 	cac dot bieu guy& d'd 
tien hanh truck khi co dong den muOn tham du se khong bi anh huung. 

4. Chu toa trong phien hop Dai 110i dOng c6 dong la Chu tich 110i dung Quan tri. 
Twang hop Chu tich T-10i ding Quail tri viing mat thi PhO Chit Itch Iii ding Quan tri 
hoc ngtreri duoc Dai hOi ding co dong bAu ra se: chit tri phien hop.TrirOng hop khong 
ai trong so ho co the chit tri dai 110i, thanh vien I-10i ding Quart tri giu chirc vu cao nhAt 
co mat se to chirc hop de bAu ra Chit toa cua Dai hOi (long co (long, Chd toa khong 
nhAt thiet phai la thanh vien HOi ding Quan tri. Truorng hop bAu Chu toa, ten Chu toa 
throe de dr va so phieu bAu cho Chit toa phai duoc cong be. 

5. DO hOi ding co dong to chin trong se dai bieu du hop nhiing ngtred chiu 
trach nhiem kiem phieu hojc giam sat kiem phieu. Neu Dai 110i dOng c6 &rig khong 
chin thi Chd toa Se chin nhang ngt.reti kiem phieu hoc giam sat kiem phieu. So thanh 
vien dm ball kiem phieu khong qua ba ngtrOi. 

6. Chit toa cu m0t ngtari lam thu ky do ljp bien ban hop Dal 110i ding co &Ong. 

7. Quyet dinh cua Chit toa ye trinh tit, din tpc hoc cac sty kien phut sinh ngoai 
chuung trinh cua Dai hOi &Ong co (long se mang tinh phan guy& cao nhAt. 

8. Khi tien hanh bieu guy& tai dai WI, so the ling 110 nghi quyet se duoc thu 
truck, se the phan doi nghi quyet duoc thu sau, cuei cling dm so the ling ho hoc 

phan dei de quyet dinh. Tong so phieu ling hp, phan del hay bo phieu trong d6i vai 
- timg-van do se-dtrot- Chfutoa-thong bao-figay sau kill kiem phieu bleu quyet xong. 

9. Chu toa Dai hOi ding co (long co the hodn phien hop dal 110i ngay ca trong 
truemg hop da.-  c6 du se dai Neu an thiet den mot thOi diem khac va tai mOt dia diem 
do Chit toa quyet dinh ma killing can lAy y kien cua Dai 110i trong cac truOng hop sau: 

a) Cac dai bieu tham du killing the c6 ch0 ngeti thujn tien tai dia diem to chirc 
dai 110i; 

b) Flanh vi cua nhang ngued co mat lam mat trAt to hoc co kha nang lam mat 
trjt to cua phien hop; 

c) Su tri hoUn la an thiet de cac cong viec cua dai 110i duoc tien hanh melt each 
hop le. 

Ngoai ra, Chu toa dai hOi co the hoan dai hOi khi co sit nhAt tri hoc you au cua 
Dai hoi ding co dong da c6 du se luting dai bieu du hop an thiet. 
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Theri gian ho5n tei da khong qua 03 ngay ke tir ngay dir dinh khai mac dai 

Dai hei hop lai se chi xem xet cac tong viec 1e ra da dugc giai guyet hop phap tai dai 

hei bi tri ho5n trtrac do. 

10. Truemg hop Chii toa hoan hoac tam dimg Dai hei dung co dong trai viii quy 

dinh tai khoan 9, Dieu nay, Dai hOi dong ce dong bar" met ngueri khac trong se cac dai 
Neu than du de thay the CH toa dieu hanh phien hop cho den loc ket thitc va hieu luc 

die bleu guy& tai phien hop d6 khong bi anh huerng. 

11. Ch6 to dm dai hei hoac Thu 14 dai hei co the tien hanh cite hoat Ong fna 

ho thay la can thief de dieu khie,n Dai hei den ce dong met each hop le va c6 trat tu.; 

hoac de dai hei phan anh throe mong muon cua da so dai bleu tham du. 

12. Hei dong Quan tri SI-IB c6 guyen yeu eau cac ce &mg hoac ngueri dai dien 

duge tfy guyen tham du dai hei dong ce dOng chiu sir kiem tra hoac cac bien phap an 

ninh ma Ilei dong Quan tri cho la thich hop. Truerng hop ce dong hoac dai dien &roc 
uji quyen khong Man thu nhang quy dinh ve kiem tra hoac cac bien phap an ninh neu 

tren, 	(long Quail tri co the tir chin hoac true xuat co &Ong hoac dai dien nOi tren 

than du Dai hOi tren co sa xem xet, dinh gia met each can trong. 

13. 1-16i dong Quart tri, sau khi da xem xet met each can trong, c6 the tien hanh 

cac bien phap &roc I-I8i dong Quart tri cho la thich hop de: 

a) Dieu chinh se ngtreri co mat tai dia diem chinh hop Dai hei dong co dong; 

b)13ao dam an twin cho moi ngtreri co mat tai dia diem do; 

c) Tao dieu kien cho ce dong than dir (hoac tiep tuc tham du) dai hei. 

Hoi dong Quail tri c6 town guyen thay doi ntang bien Olaf) neu tren va ap dung 

tat ca cac bien phap nett I-I8i dong Quart tri thay can thief. Cac bien phap ap dung c6 

the la cap giay vao ctra hoac sir dung nhitng hinh thirc lua chon khac. 

14. Trong truOng hop tai Dai hei dong c8 d8ng c6 rip dung cac bien phap not 

tren, Hoi dong Quart tri khi xae dinh dia diem dai la8i c6 the: 

a) Thong bao rang Dai 1161 dOng co dong se &roc tien hanh tai dia diem ghi 

trong thong bao va Chu toa dui hei se co mat tai de ("Dia diem chinh cua dai her); 

b) Be tri, to chirc a nhang et') dong hoac dai dien dirge uji guyen kh8ng du hop 

&roc theo dieu khoan nay hoac nhang ngtrOi moon tham gia 6 dia diem khac yen dia 

diem chinh cua dai hei co the dong tiled tham du dai h8i. 

Th6ng bao ve viec to chirc dai hei kh6ng can neu chi fiat flirting bien phap to 

chirc theo dieu khoan nay. 

15. Trong Dieu le' nay. (trir khi hob canh yeu cau khac), moi co Ong se dirge 

coi la than du dai hOi dong c dOng a dia diem chinh cua dai hei. 

30 
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Di&.1 38. Thong qua quy6 dinh ciia Dai hOi citing co dong34  
1. Dai hal dong co (long thong qua cac quyet dinh thuc tham quyen bang hinh 

fink Neu quyet tai phien hop hoac lay y kien bang van ban. 

2. Trir twang hop quy dinh tai -kliOan 3 Dieu nay, quyet dinh caa Dai hal (long 
c6 &mg dirge thong qua tai ell& hop khi dirge so ce dting dai dien tir tren 51% tong se 
phieu bieu quy& cua tat ea co (long du hop trg len chap thuan. 

3. Doi vai guy& dinh ve cac van de quy dinh tai cac Diem b, 11, o va q Khoan 2, 
Dieu 32, Dieu le nay thi phai duoc so co dong dai dien tren 65% tong so phieu bieu 
quyet dm tat ea ce dong du hop chap thuan. 

4. Viec bait thanh vien Hei dong Quan tri, Ban Kiem soat phai thuc hien theo 
phirung tilde bau den phieu, then do in8i co (long co tang se phieu bieu guy& twang 
ang Arai tong se ce phlin sof him nhan vai se thanh vien &roc bau cua HOi dong Quan 
tri hoac Ban Klein soat; co dong c6 quyen don het se' phieu bdu cua minh cho met 
hoac met se ung cir vien. 

5. Quyet dinh cua Dai hei dong co dong ve cac van de quy dinh tai cac Diem a, 
d, f va q Khoan 2, Dieu 32, Dieu le nay phai dirge thong qua bang hinh thdc bieu quyet 
tai cuOc hop Dai hOi dong co dong. 

6. Cac quyet dinh &roc thong qua tai cuec hop Dai hei dong ce (long vai so co 
dong true tiep va ay quyen tham du dal dien 100% tang se co phAn co quyen bieu 

guy& la hop phap va co hieu lire ngay ca khi trinh to va tha tuc trieu tap, nei dung 

chirung trinh hop va the thirc tinanh hop khong dirge thuc hien dung nhir quy dinh. 

7. Se phieu Neu quy& cim m6i co dong co quyen bieu quy& hoac la ngirei dai 
dien dirge uy quyen bang se ce phan ma co dong do sa 

8. Co (king khong dirge tham gia bo phieutrong cac trirerng hop sau day: 

a) Thong qua cac hop clang quy dinh tai Dieu 67 Dieu le nay khi ce dong de 
hoac ngirai co lien quan tai ce &Ong do la met ben caa hop dong; 

b) Thong qua viec mua co phan cua ce dong de hoac cua ngirei ea lien quan tai 
ce dong do. 

9. Quyet dinh hop 1e cua Dai hei (tang co Ong co hieu Arc thi hanh doi vai tat 
ca cac ce &Ong viing mat hay bat den y kien. 

10. Thay doi cac quyen 

a) Cac quy& dinh cila Dai hei dong co dong lien quan den yen co phan cua 
SHB dirge chia thanh cac loci ce phan khac nhau, ve viec thay del hoac hay be cac 
quyen dac biet gan lien yeti tang loci co phan se chi &roc thong qua khi co sir nhat tri 
bang van ban dm nhfing ngirei nam gift it nhat 65% quyen bieu guy& caa co phan da 
phat hanh loai do. 

34  Khoan 3 va Khoan 4 Die'u 59 Lua't cac TCTD 2010 
Dieu I Ngan hang TMCP Sai Gan —1-la Na‘i 31 

7 



b) Thu ttic tien hanh cac et* hop rieng biet nhtr vay dugc -awe hien Wang to 

voi cac quy dinh tai Dieu 36, 37, 38 dm Dieu le nay. 

c) Trir throng hgp cac dieu khoan Oat hanh co phan quy dinh khac, die quyen 

dac Met gan lien voi m8i loci co !than ce) quyen tru dai del voi met so ho5c tat ca cac 
win de lien quan den chia se Igi nhuan ho5c tai san cua SHB khong bi thay doi khi 

S[-113 phat hanh them die ce phan ding 

DiCu 39. ThAm quyen WI the thirc Itty y kien ce &mg Wang van Win 

1. Hei dong Quan tri lay y kien ce thing bang van ban de thong qua guy& dinh 

cua Dai hei dong co dong bat cir lac nao neu xet thay can thiet vi lgf ich caa SHB. 

2. HOi dong Quart tri phai chttan bi phieu lay Y kien, du than quyet dinh cua Dai 

hei dong ce citing va cac tai lieu giai trinh dtr dial) guy& dinh. 'Mien lay y kien kern 
theo du thao guy& dinh va tai lieu giai trinh phai dugc giri bang phuung thirc bao dam 

den dugc dia chi thuOng trir cita tang c8 (long; 

3. Phieu lay Y kien phai co ate neti dung chit yeti sau day: 

a) Ten, dia chi tru so chinh, se va ngdy cap Giay chirng nhan clang ky kinh 

doanh, not ding ky kinh doanh cua SI-M; 

b) Mgc dich lay y kien; 

c) Ho, ten, dia chi thuimg trit, quoc tich, se Giay chirng minh nhan dan, HO 

chieu hoac chirng time, ca nhan hgp phap khac cua ce dong la ca nhan; ten, dia chi 
thuOng tro, quoc tich, s8 quyet dinh thanh 15p hoac se) clang ky kinh doanh cua ce &Mg 
hoac dai dien theo uy quyen cita co dong la to chirc; se luyng ce) phan cira tang loci va 

se phieu bieu guy& cua ce dong; 

d) Van de can lay Y kien de th6ng qua guy& dinh; 

d) Phtrong 	bieu quyet bao gem tan thanh, khemgtarthanh va khong co 

kien; 

e) Thai han phai giri ve Ngan hang phieu lay y kien da dugc tra 

g) Hy, ten, chi ky cua Chti tich HOi dong Quail trf va ngtrOi dal dien theo phap 

lust cua SHB; 

4. Phieu lay y kien da dugc tra lai phai co chit 14 cua co dong la ca nhan, ciia 

ngued dai dien theo ItY quyen hoac ngtreci dai dien theo phap It* cua co dong la to 

chirc. 

5. Phieu lay y kien giri ve SHB phai dugc dung trong phong bi dan kin va 

khong ai dugc quyen mer tru6c khi kiem phieu. Cac phieu lay Y kien giri ve SHB sau 
thai han da xac dinh tat not dung phieu lay Y kien hoac da bi mo deu kh6ng hgp le. 

6. WO dong Quart tri kiem phieu va lap bien ban kiem phieu dtrei sit chirng kien 
dm Ban Kiem soat hoac cila ce &Mg khOng nam gift chirc Iry quart ly tai SHB. Bien 

ban kiem phieu phai co cac Wei dung chit yeti sau day: 
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a) Tan, dia chi try sa chinh, se N/A ngay cap Gidy chirng nhan dang k32 kinh 
doanh, nui dang ky kinh doanh; 

b) Muc dich va cac van de can lay y kien de thong qua quyet dinh; 
• 	• 	' 

c) So co (long v6i Wing so phial bieu quyet da tham gia bleu quyet, trong (.16 
phfin biet se phieu bieu guy& hop le va se bieu quy& khong hop le, kom theo phi luc 
danh skit c6 (long tham gia bieu quyet; 

d) Tong so phieti tan thanh, killing tan thanh va khong có y kien doi veri timg 
van de; 

d) Cac guy& dinh da (bloc thong qua; 

e) Ho, ten, chit ky cua Chu tich Hei dung Quan tri, ngtrUi dai dien theo phap 
luat cua SHB va cua ngued giam sat kiem phieu. 

7. Cac thanh vien Hei &gig Quan tri va ngtra‘i giam sat kiem phieu phai lien dOi 
chiu Udell nhiem ve tinh trung thtrc, chinh xac cua bien ban kiem phieu; lien dai chiu 
trach nhiem ve cac thiet hai phat sinh tir cac guy& dinh &roc thong qua do kiem phieu 
khong trung thtrc, khong chinh xac; 

8. Bien ban ket qua kiem phieu phai (lucre girl den tat ca cite di (long trong thoi 
han mueri lam ngay, ke to ngay ket thac kiem phieu; 

9. Phieu lay y kien da &roc tra lai, bien ban kiem phieu, loan van nghi quy& da 
dirge thong qua va tai lieu co lien quan goi kem theo phieu lay 32 kien deu phai dturc 
ltru giu tai try sey chinh cua SHB; 

10. Quyet dinh dirge thong qua theo hinh thirc lay yf kien c('') (tong bang van ban 
ce, gia tri nhtr guy& dinh &roc thong qua tai phien hop Dai hOi dang co (long. 

Dieu 40. Bien kin hop Doi hOi thing vi (long 

Daili-61-deng ce dOng duoc ghi vao se bien ban cua 
SHB, gem cac not dung chit yeu sau: 

a) Ten, dia chi try sae chinh, se va ngay cap Gidy Chimg nhfin clang ky kinh 
doanh, nui dang ky kinh doanh cua SHB; 

b) Thai gian, dia diem 16 chfrc dai hei; 

c) Chuang trinh va not dung phien hop; 

d) Chu tog va Thu ky phien hop; 

d) TOm vat dijn bien phien hop va cac 32 kien phat bieu tai Dai hei dong ce 
(long ve tong van de trong tong nOi dung chtrung trinh hop; 

e) Se ce (long va tong se phieu bieu quy& cua cac ce &mg dy hop, phi lye 
danh sach dang 1(32 ce (long, dai dien ce (long du hop vai se ce phan va se phieu bdu 
Wang img; 
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g) TOng se, phieu bieu quy& doi voi tirng van de bieu quyet, trong do ghi rO 

tong so phieu tan thanh, kh'Ong tan thanh va khong coy kien; tY le Mang Ung gen tong 

so phieu bleu quyet cua cite co dong dir hop; 

h) Cae guy& dinh (la dirge thong qua; 

i) Ho, ten, dill ky cua Chi) toa WI Thu k9 phien hop. 

2. Bien ban hop Dai 118i dung co dOng cua SHB phai dirge lap bang ti6ng 

Bien ban hop Dai hOi bong co (long phai lam xong va thOng qua tarok khi be mac 

phien hop. 

3. 13ien ban hop Dai hqi dOng c6 dOng phai lam xong va thong qua tru6c khi be 

mac phien hop. 

4. Chii toa va Thu k9 phien hop phai lien dori chiu trach nhiem ve tinh trung 

thgc, chinh xac cna not dung bien ban. Bien ban Dai hoi dOng ce (long dirge coi IA 

hang chirng xac time ve nhiTing cong vice da dirge tien hanh tai Dai hOi dOng co dong 

5. Bien ban hop Dai hOi dong co &Nig phai dirge ph den tat ca cac ce &Ong co 

quyen dir hop trong vOng 15 ngay ke tir ngay be mac phien hop. 

6. Bien ban hop Dai hOi dong co dOng, cac van ban ghi chop, se chir ky cna cac 

co (long dir hop va van ban uy quyen sham dir phai dirge km gill tai tru so chinh cua 

SHB. 

7. Trong veng 15 ngay, ke tir ngay be mac cii8c hop hoac tit ngay ket thus kiem 

phieu doi vai truOng hop lay 9 kien bang van ban, tat ca cac nghi quyet, quyet dinh 

dirge Dai hOi dOng c6 dOng thong qua phai dirge giri den Ngan hang Nha nirac.35  

Ditu 41. Ray bo cac quyet dinh ciia Hai hQi dOng di &Ong 

Trong thOi han chin magi ngay, ke tir ngay nhan dirge Bien ban hop Dai hOi 

dOng.c6.dong. hoac Bien ban kiem phieu lAy kien ce (long bang van ban, co Ong, 
thanh vien Hoi dong Quan tri, TOng Giam dee va Ban Kiem soat c6 quyen yeu cAu 
TOa an, Ngan hang Nha nu& hoac Trong tai xem xet, huY bo quyet dinh ena Dai 118i 

dOng cis;  dong trong cac trirOng hop sail: 

1. Trinh to va thu tut trieu tap hop DO hOi dong co dong khong thgc hien dung 

theo Dieu le cua SHB va cac quy dinh cna phap luat c6 lien quan. 

2. Trinh ter, thil tuc ra guy& dinh va not dung quy& dinh vi pham quy dinh cua 

phap luat hoac Dieu le cua SHB. 

Muc 2 

DIEU KHOAN CHUNG VE HQI DONG QUAN TRI, BAN KIEM SOAT 

VA TONG GIAM DOC 

35  DiL 61 LI* cac TCTD 2010  
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Dieu 42. Islilting 'wad khong duvc gill• chin danli Blid] vien Hoi d'ong 
Quan tri, dumb. vien Ban Klein soot, Tiing Clain diic va Pho Tong Chin' diic; 
Duong Wan At to each, mien nhiem, bai nhiem, dinh chi, tam dinh chi va 
nhuug trt•inig lic•p kiiiing cling dam-  nbi(im dike vv. 36  

1. Nhang ngtrai sau day khong clugc la thanh vien Hai (tang Quan tri, thanh 
vien Ban Kiem soot, Tang Gitlin dec, Pito Tang Giam d6c caa SHB: 

a) Thu6c dai Wang quy dinh tai khoan 2 Dieu nay; 

b) Thuac d6i Wang khong dirge, tham gia quan 13%, dieu hanh thco quy dinh cua 
phap lust ve can ba, cong chic va phap lust ve phong, ch6ng tham nhfing. 

c) Nguai da tirng la chit doanh nghiep to nhan, thanh vien hgp danh caa cong 
ty hop danh, "Tong Galin dac (Giam d6c), thanh vien H6i clang quart tri, 1-10i d6ng 
thanh vien, Ban kiem soot caa doanh nghiep, Chu nhiem va cac thanh vien Ban quan 
tri hgp tic xa tai theri diem doanh nghiep, hop tic xa bi tuyen be; phi san, trir truing 
hgp doanh nghiep, hop tic xa bi quyen b6 Oa san vi lY do bat kha khong; 

d) Ngtrai dai dien the() phap lust cua doanh nghiep tai thai diem doanh nghiep 
bi dinh chi boat dOng, bi buac giai the do vi pham phap lust nghiern trong, trir truing 

hap la dai dien thco de nghi oh co quan nha nuac c6 tham quyen Wham chart chinh, 
ding có doanh nghiep d6; 

c) Ngtrai da tong bi dinh chi chic danh Chit tich Hai deng quart tri, thanh vien 
I-I6i d6ng quart tri, Truing Ban kiem soot, thanh vien Ban kiem soot, Tong Giam &tic 

cua Ngan hang then quy dinh tai Dieu le nay hose bi co quan co tham quyen xac dinh 

ngtrai do co sai pham dan den vice Ngan hang bi thu hai giay phep thanh lap va host 
dOng; 

f) Nhang ngtrai co lien quan cua thanh vien 	dang quan tri, TongGiam dec 
khong dirge la thanh vien Ban kiem soot SHB; 

g) Nhirng ngtrai co lien quan caa Chit tich H6i deng Quan tri khong dugc la 
Tong Giant dec cua SHB. 

2. Nhung ngtrai sau day khong dtrgc la Ke loan truing, Giam dec Chi nhAnh, 
Giam dec cong ty con caa SHB: 

a) Ngtrai chua thanh nien, ngtrai bi han cite hose bi mat nang luc hanh vi dan 

b) Ngtrai dang bi truy dru trach nhiem hinh su, dang trong thed ky chap hanh 
hinh phat; 

c) Ngtrai da tirng bi ket an ve' cac t6i to tai pham nghiem trong tri len; 

d) Ngtrai da tirng bi ket an ve cac t6i xam pham sa him ma chtra dtrot xod an 
tich; 
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e) Can be, cong chin; ngrrai quan IY tir cap phong tree len trong cac doanh 

nghiep ma Nha nude ntm tir 50% yen dieu le tre len, nir nhimg ngueri throe dr lam dai 

dien quan ly phan von Op cua nha mac tai SUB; 

Sy quail, ha sy quan, quan nhan chuyen nghiep, cong nhan (woe phong trong 

the ea quan, dan vi thriec Quan dpi nhan dan Viet Nam; sy quan, ha sy quan chuyen 

nghiep trong cac ca quail, don vi thuec COng an nhan dan Viet Nam, trir nhang ngrrai 

dirge dr lam dai dien quail IY phan von gap cua nha nu& tai SI IB; 

g) 13o, me, Vg, chong, con, anh, chi, em met cua thanh vien Hei dung quan tri, 

Tong Giam doe (Giam doe) va vg, cheng cua nhting ngtrai nay kliong duac la Ke toan 

twang hoac la ngrrei phu trach tai chinh cua SUB. 

3. Cac twang hop dirang nhien mat to each thanh vien Hei deng quan tri, thanh 

vien Ban kiem soar, Tong Giam doe: 

a) MAt nang luc hanh vi dan su, 

b) Vi pham quy dinh tai Khoan I Dieu nay ye nhung twang hap khong &roc 

dam nhiem chirc vu; 

c) La nguai dai dien phan yen Op dm met to chirc la ce (long Op yen dm 

SHB khi to chirc de bi chain dal to each phap nhan; 

d) Mat trr each la rived dal dien phan yen gop theo uY quyen cua ce Sing la t6 

chirc; 

e) Iii true xuat khoi lanh the nark Cong has xi) hei chic nghia Viet Nam; 

I) Khi Ngan hang bi thu hoi GiAy phep; 

g) Khi hap thing thue Tong Giam doc het hieu luc. 

Hei deng quan tri SHB phai ce van ban bar) cao ve viec cac doi Wang &rang 

nhien bi mat to each theo quy dinh-tai-khoan- nay-kern -tai lieu chimg minh cu the giri 

Ngan hang Nha nuac trong Wing 05 ngay lam viec ke tir ngay xac dinh dirge cac d6i 

-arcing tr'en bi duong nhien mat to each va chiu trach nhiem truce phap luat ve tinh 

chinh xac, trung thuc cua bao cao nay; thuc hien cac thir tpc de bau, bo nhiem chile 

danh bi khuyet theo cac quy dinh cua phap luat. 

Sau khi &rang nhien bi mat to each, thdnh vien Hei deng pan tri, thanh vien 

Ban Kiem soat, Tong Giam dec cua SHB phai chiu trach nhiem ca nhan dei vai cac 

guy& dinh efia minh trong theti gian duang nhiem. 

4. Chu tich, thanh vien Hei deng quan tri, Twang ban, thanh vien Ban kiem 
soar; Tong Giam dee cria SHB bi mien nhiem, bai nhiem trong the twang hop Sau 

day: 

a) Bi han the nang luc hanh vi dan su; 

b) Co dan xin tit chirc (trong do neu re lY do xin tir chirc) giri Hoi deng quan tri, 

Ban kiem soar cua SHB; 
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c) Khong tham gia cac hoat deng caa HOi d6ng quan tri, Ban kiem soat trong 06 
thang lien tuc, tra traOng hop bat kha khang; 

d) Khong bao darn cac dieu kien, tieu chuan quy dinh tai Dieu lc nay; 

c) Thanh vien dOc lap dm Hei Ong quan tri khong biro darn you cau ve tinh 
dL lap; 

Sau khi bi mien nhiem, bai nhiem, Chu tich, thanh vice flei ding quart tri, 
Truing ban, thanh vien Ban kiem soat; Tong Giam doc caa SUB phai clnu trach 
nhiem ca nhan dei vii cac guy& dinh cua minh trong thin gian &rung nhiem. 

Trong then hp 10 ngay lam vice, ke tir ngdy thong qua quyet dinh mien nhiem, 
bai nhiem d6i vii cac dai tuong theo quy dinh tai Dieu nay, Hei dong quail tri SHB 
phai co van ban kern tai lieu lien quan bao cao Ngan hang Nha nuOc. 

5. Nhfing traelng hop khong ding dam nhiem chirc 

a) Chu tich HOi dong quail tri SHB khong dirge dong thai la ngued dieu hanh 
dm SEIB va cua t6 chic tin dung khac. Thanh vien HOi dong quan tri SHB khong dtroc 
dong thOi la ngrrOi quail ly cua to chirc tin dung khac, tru trtrOng hop to chac nay la 
cong ty con cria Ngan hang hoac la thanh vien Ban kiem soar: cua Ngan hang. 

b) Truing Ban kiem soar khong &roc dong then la thanh vien Ban kiem soat, 
ngireri quail ly cua t6 chdc tin dung khac. Thanh vien Ban kiem soat khong &roc d6ng 
then darn nhiem met trong cac chac vu sau day: 

- Thanh vien HOi dong quan tri, nguOi dieu hanh, nhan vien SHB hoac cong ty 
con dm SHB hoac nhan vien cua doanh nghiep ma thanh vien HOi dong quan tri, Tang 

giam dee cua SHB la thanh vien HOi dong quail tri, ngtred dieu hanh hoac la c6 &Ong 
lan cua doanh nghiep do; 

- Thanh vien_HOLdeng_quan_tri,_thanh__vien- HOi-deng-thanh.vien, ngtrefi-dieu 
hanh cria doanh nghiep ma thanh vien Ban kiem soat cua doanh nghiep do dang la 
thanh vien HOi dong quan tri, ngtred dieu hanh tai SHB. 

c) Tong giam doe, Pho Tong giam dec va cac chac danh Wang duong khong 
&roc dong tired dam nhiem melt trong cac chac vu sau day: 

- Thanh vien HOi d6ng quan tri, thanh vien HOi dong thanh vien, thanh vien 
Ban kiem soat dm to chirc tin dung khac, trir trtrOng hop to chirc do la cong ty con dm 
SHB; 

- Tong giam dee (Giam d6c), Pho Tong giam doe (PhO giam dL) cua doanh 
nghiep khac. 
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DiCu 43. Quy trinh, thfi tuc ban cac chtit danh thanh vien HOi dOng quan 

tri, thAnh vien Ban kiem soat, T6ng ghitn (Vic' 

1. 'Ira& khi tien hanh hop Dai hOi dong co dOng toi thieu ba intrai (30) ngay, 

HOi dong quan tri SHB phai thong bao cho cac co &mg c6 quyen dkr hop Dai hei dong 
ce (long ve se) luting thanh vien dkr kien &roc bau, be sung vao IIgi dOng quan tri, Ban 
kiem soat; dong thai thong km cac Dieu kien, tieu chuan phai dap irng doi vni cac 
chirc danh throc bait de cac co dong de cir ngueli gift cac chirc danh nay theo quy dinh 

cna phap luat. 

2. Tren co s6 danh sach de cir cua cac co dong doi vii cac cline danh nay, HO 

&Ong quail tri tham dinh Dieu kien, tieu chutm; lap Danh sach img cfr vien cho cac 
chirc danh dkr kien bAu. Truing hop cac co &Ong kitting de cir dit se) luting irng cu vien 
doi vai thanh vien HOi dong quail tri (bao gom ca thanh vien Hqi dong quan tri dec 
lap), thanh vien Ban kiem soat hoac cac irng cir vien kitting dam bao dit Dieu kien, tieu 
chuan theo quy dinh, HOi (long quan tri se de cir img cir vien be sung, thay the den vai 

cac chirc danh nay. 

3. Den voi cac (mg cir vien khOng darn bao Dieu kien theo quy dinh, Hei dOng 
quart tri thong bao cho co dOng hoac nhOm co dOng de cir cna irng cir vien nay biet ro 

ly do. 

4. Danh sach da kien nhting ngtrei &roc bau, bo nhiem lam thanh vien Hei 
dong quan tri, Ban kiem soat; Tong Giant dOc cfia SHB phai &roc Ngan hang Nha 
tank chap thuan bang van ban trur6c khi bau, be) nhiem cac chirc danh nay. Nhirng 
ngtreri &roc bau, be) nhiem lam thanh vien HOi dOng quan tri, thanh vien Ban kiem 
soat; Tong Giant dec cna SHB phai du* danh skit da Mtge Ngan hang Nha nuac 

chap thuan. 

5. Dai hOi &wig ce dong quyet dinh so ltrong thanh vien HOi dong quan tri, 
thanh vier' Ban kiem soat &roc bAu va tien hanh bAu nhirng ngtreci c6 ten trong Danh 
sach (mg cir vien da &roc Ngan hang Nha none chap thuan tai Khoan 2 Dieu nay. 
Ngan hang c6 the lap danh sach de cir va tien hanh bAu rieng thanh vien Hei dong 
quan tri dOc lap. Trong truing hop nay, viec bau thanh vien Frei citing quan tri dec lap 
&roc tien hanh nhu viec bAu cac thanh vien Hqi dong quan tri khac. 

6. Thanh vien Hei dong quan tri, thanh vien Ban Kiem soar bAt dAu tiep quan 

cong viec va thkrc hien nhiem 	khi &roc Dai hOi dong co &Mg bau va phai chiu 

trach nhiem ca nhan del \red nhiem vu cua minh trong tiled gian duang nhiem. 

Mac 3 

HOI DONG QUAN TRI 

37  Dieu 16 - Th8ng to 06/2010/TT-NHNN va Dint' 51 Lu4t can TCTD 2010 
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Dieu 44. Si4 luting, nitiem ItS7 va nguyen tic t•ig cu•, de cf• 11(ii thing Quiin 
tri 

1. HO (long Quail tri la co quan quan tri cua SI-113, c6 loan quyen nhan danh 
SHB de quyet dinh cac van de lien quan den muc dich, quyen Igi cua SI113, trir nhang 
win. de thuOc tham quyen cua DO hei dong co citing. 

2. Hei dong quail tri 	phai c6 toi thieu 05 thanh vien va khong qua 11 
thanh vien, trong do c6 tei thieu 01 thanh vien dec lap. I-10i dong quail tri phai co toi 

thieu 1/2 tong s6 thanh vien la thanh vien dee 14p va thanh vien khong phai la ngued 
dieu hanh Ngan hang.38  

3. Ca nhan va rigtrOi co lien quan cua ca nhan de hoac nhirng ngtrOi la ngubi dai 
dien yen gOp cua mot c6 dong phap nhan va ngtari cep lien quan cua nhung ngtred nay 
dtrge tham gia Hei dong quail tri, nhtrng killing dirge \aft qua 1/3 tong s6 thanh vien 
Hqi dong quail tri cua SHB, tru truerng hop la 'twin dai dien phan yen gep cua nha 
ntr(7c. 

4. Nhiem IcS/ cua Hei dong quan tri la 05 nam. Nhiem ky cna thanh vien HOi 
Sing quail tri khong qua 05 nam. Thanh vien Hei dong quan tri cep the duvc bail hoac 
be' nhiem lai vai se) nhiem kj/ khong han che. Truing hop c6 thanh vien I-1ei dong 

quint tri duvc ban be sung hoac thay the thanh vien Hei dong quan tri bi duong nhien 

mat to each, mien nhiem, bai nhiem trong thiri han nhiem ky la tiled ban con lai cua 
nhiem kS/ 116i dong quail tri. Hei dong quan tri cna nhiem kST vita ket thnc tiep tuc hoat 
(Icing cho den khi Hqi dong quan tri cua nhiem ky moi tiep quart cong viec.39  

5. Nguyen II:, ung dr, de cu vao Hei dong Quan tri: 

a) Co dong hoac nhom ce dong nam giu tir 10% den clued 20% tong se ce phan 
co quyen bieu guy& trong 06 thang lien toe duvc de cir met (01)irng cu vien; 

Cob) 	dong hoac nhom co (long nam gift WI.  20% den duVi 30% tong se ce phan 
co quyen bieu quy& trong 06 thang lien tuc duvc de cir hai (02) irng cir vien; 

c) Co &Ong hoac nhOm co (long nam giu tir 30% den dui 40% Wing se ce phan 
co quyen bieu quy& trong 06 thang lien toe dtrgc de cir ba (03) irng cir vien; 

d) Ce dong hoac !them di dong nam gift to 40% den clued 50% tong se ce phan 
c6 quyen bieu guy& trong 06 thang lien tic dtrgc de cir ben (04) irng cu vien; 

d) Ce (long hoac nhOm co dOng nam giu tir 50% den clued 60% tong se co phan 
co guy& bieu quy& trong 06 thang lien fix dugc de cir nam (05) irng cu via; 

e) Co dong hoac nhom co &mg nam giir tir 60% den &red 70% tong s6 ce phan 
co quyen bieu guy& trong 06 thang lien tuc duvc de cir sau (06) irng cu vien; 

1) Ce dong hoac nhom co dong nam giu tir 70% Wing se co phan co quyen bieu 
quyet trong 6 thang lien toe tref len duvc de dr du so irng cu vien du kien bau. 
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6. Tarot-1g hap se luting cac Ung cir vien Hei deng Quart tri thong qua 6 cir va 

Ung cu van khong du se luting can thiet, 146i deng Quart tri duang nhiem c6 the de cir 
them irng ccr vien hoc t6 chirc de cir theo met co cite do SHB quy dinh. Ca the de cir 

hay each thdc Hei deng Quart tri &rang nhiem de cir di-1g cir vien Hei deng Quart tri 

phai dtrec ding be re rang va phai &roc Dai hei deng ce deng thong qua Ult.& khi tien 

hanh de cir. 

7. Twang hop so thanh vien 116i dong quart tri khong dit 2/3 se thanh vien cira 

nhiem ky hoac khong chi se thanh vien t6i thieu theo quy dinh tai Dieu le SHB thi 

trong thai han khong qua 60 ngay ke tir ngay khong du se luting, SI TB phai tin hanh 

be sung (III se Itrang thanh vien Hei deng quail tri theo quy dinh." 

DiCu 45. Quytn ban va nhiem vu cfia Hfii dfing Quan trel  
, 

H Ong ng Quart tri 	SHB la co quail c6 day di quyen han de thuc hien tat ca 

cac quyen nhan danh SHB ft* nhfrng van de thu6c tham quyen cua Dai hei deng co 
°long; chiu trach nhiem truck cac co Ong ye ket qua hoat Citing cua SHB va co cac 

nhiem vu, quyen han sau: 

1. Chiu trach nhiem trtrac phap luat, truck Dai hei deng c6 (tong trong viec 

thgc hien nhiem vu, quyen han &roc giao. 

2. Trinh Dai hei cleng ce (long guy& dinh, thOng qua cac van de thuOc tham 

quyen cua Dai hei deng ce (long thco quy dinh tai Khoan 2 Dieu 32 Dieu re nay. 

3. Quyet dinh viec thanh lap chi nhanh, van phOng dai dien, don vi sir nghiep. 

4. Be nhiem, mien nhiem, bai nhiem, ky luat, dinh chi va quyet dinh mire 

luting, Lai ich khac del vOi cac chCrc danh Tong Gam doe, Ph6 Tong Giam doe, Ke 
loan twang, Giam dee Khei tai Tru sa chinh, Giant dee cac don vi thanh vier', Thu ky 

Het deng quart tri, cac chirc danh thuec cac dan vi true thu6c 	cac chirc danh 

thuec be Phan kiem-town--nei be va-cae---chth'danh -khac theo quy-dinh -Wei ding -

Quart tri. 

5. Thong qua phuang an Op yen, mua ce phan cua doanh nghiep, to chirc tin 
dung khac co gia tri duori 20% yen dieu le cua SHB ghi trong bao cao tai chinh eta 

&sac kiem toan gAn nhat. 

6. CU ngueri dai dien yen g6p cua SHB tai doanh nghiep, to chirc tin dung khac. 

7. Quyet dinh dau ttr, giao dich mua ban tai san cua SHB tir 10% tra len so v` 6i 
von dieu le cua SHB ghi trong bit() cao tai chinh da duce kiem town gan nhat, trir cac 
khoan dau tu, giao dich mua ban tai san cua SHB quy dinh tai Diem o Khoan 2 Dieu 

32 Dieu le nay. 
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8. Quyet dinh cac khoan cap tin dung thco quy dinh tai Dieu 128 Lat cac T6 
chat Tin dung ve giai hart tap tin dung, trir cac giao dich thuec tam quyen quyet dinh 

cua Dai hei dung co (long quy dinh tai Diem p Klioan 2 Dieu 32 Dieu le. nay. 

9. Thong qua cat hgp (long cua SHB vai tong ty con, tong ty lien ket caa SUB; 
cac hgp dong caa SHB vai thanh vien Hei dong pan tri, thanh vien I3an kiem soat, 

Tong Giam dec (Giant dec), c6 dong 16n, nguai c6 lien quan cua hg cO gia tri bang 
hoac nhe Ilan 20% von dieu le cua SHB. 'Prong twang hgp nay, faith vien c6 lien 
quan khong c6 quyen Neu quyet. 

10. Kiem tra, giam sat, chi dao Tong Giam dec that hien nhiem vu dugc phan 
tong; dinh gia hang nam ve hieu qua lam viec caa Tong Giam dec. 

11. Ban hanh cac Quy dinh not be lien quan den 1.6 chat, quan tri va hoat dong 
cua SHB pha hgp vai cac quy dinh cua Luat nay va phap lat c6 lien quan, tra flitting 
van de thuec tam quyen caa Ban kiem soat hoac taa Dai hei dong co dong. 

12. Quyet dinh chinh sitch quan ly rai ro va giam sat viec thuc thi cac bien pap 
phOng ngira raj. ro cua SHB. 

13. )(cm xet, phe duyet bao CE10 thu6ng nien. 

14. Ltra chon to chat dinh gia chuyen nghiep de dinh gia tai sari gap yen khong 
phai la tien Viet Nam, ngoai to to do chuyen doi, yang thco quy dinh cua pap lat. 

15. Trinh Thong dec Ngan hang Nha nuac chap than cat van de thco quy dinh 
cfia phap 

16. Quyet dinh chao ban ce pan mai trong pham vi se co pan dugc quyen 
chao ban. 

17. Quyet dinh gia chao ban c6 phan va trai phieu chuyen dei caa SUB. 

18. Quyet dinlymua -lai- &pan-  cua-SHB. 

19. Men nghi phtrang an pan phei lgi nhan, mac co lac dugc tra; quyet dinh 
thai han va tha tic tra cep tat boat xir ly 18 pat sinh trong qua trinh kinh doanh. 

20. Chan bi not dung, tai lieu lien quan de trinh Dai hei dong co dong quy& 
dinh cat van de thuec tam quyen cua Dai hei dong c6 (long, tra nhitng not dung 
thuec chat nang, nhiem vu caa Ban kiem soat. 

21. Duyet chtrang trinh, Ice hoach hoat Ong cua Hei dong Quan tri. 

22. Duyet chtrang trinh, not dung, tai lieu phut vu hop Dai hei dong co dong; 
trieu tap hop Dai hei citing c6 (long hoac lay Y kian co dong bang van ban de thong qua 
quy& dinh caa DO Wei dong co dong. 

23. Te chirc trien khai, kiem tra, giam sat viec thgc hien cat nghi quyet, guy& 
dinh caa Dai hei (fang co &mg va Hei dong quart tri. 

24. Lira chon dan vi kiem tan doe lap thgc hien kiem town dei vai SHB. 
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25. Thong bao kip tiled cho Ngan hang Nha nave nhilng thong tin anh hung 

lieu circ den to each thanh vien Hei dOng quan tri, Ban kiem soat, Tong Giam deic 

(Giam deic). 

26. I lei dOng quan tri chroc sir dung con dart ctia Ngan hang de thtrc hien nhiem 

vu cua minh. 

27. Cac nhiem vu va quyen han khac thco quy dinh cua phap brat. 

28. I lei dOng Quan tri co the uy quyen cho Chu tich Mac thanh vier' I-lei d'Ong 

Quan tri guy& dinh va thirc hien meth* met so cac nhiem vu nett tai Dieu nay. Cac 

van de uy quyen phai &roc the hien bang van ban. Chu tich va cac thanh vien Hei 

deing Quart tri khong doge uy quyen cho rigtred khOng phai la thanh vien Hei (16ng 

Quan tri thtrc hien cac nhiem vu, quyen han cua minh. 

29. Nhting van de sau phai dtroc Hei deing Quart tri thong qua va khong &roc 

ap dung co the fly quyen quy dinh tai Khoan 28 Dieu nay: 

a) Viec chi dinh va bai mien nhcing ngtrOi co quyen dal dien thong mai hay (Jai 

dien phap lY cua SLIB; 

b) Cac khoan (tau tir kh'Ong cc') trong ke hoach kinh doanh va dau ttr ngan sach 

vuot qua 10% ke hoach tai chinh ghi trong ke hoach kinh doanh va ke hoach tai chinh 

da &roc Dai hqi dOng co (long thong qua. 

-Dieu 46. Tien chufin va diet' kien lain thanh vien 118i dtmg Quan tri42  

1. CO di! nang hrc hanh vi dan su, khong thuec doi Wong hi cam quan ly doanh 

nghiep theo quy dinh cua Luat Doanh nghiep. 

2. Khong thuec doi Wong quy dinh tai Khoan 1, Dieu 42, Dieu le nay. 

3. CO nang hrc tai chinh, hieu biet ve boat deng tai chinh, ngan hang, cu the: 

- La ca nhan st7 hiruu-hoac ngtred &roc uY quyen_dai dien _s6 hetu it nhat 5% vein 

dieu le dm SHB (Dieu kien nay khOng dp dung d6i vai thanh vien Her deong quan tri 

dee lap); hoac 

- CO bAng dai hoc hoac tren clai hoc ve met trong cite nganh kinh t6, quan tri 

kinh doanh, luat; hoac 

- CO it nhAt 03 nam la ngued quart ly cira t6 chirc tin dung hoac doanh nghiep 

hoat deng trong nganh bao hiem, chirng khoan, ka toan, kiem toan; hoac 

- CO it nhat 05 nam lam viec trirc tiep tai cac be phan nghiep vu trong linh virc 

ngan hang, tar chinh, kiem toan, ke toan. 

4. Bao darn dao dire nghe nghiep tren co sei tuan thir quy dinh tai Dieu 65 va 

Dieu 66 Dieu le nay. 

5. Thanh vien dec lap dm Hei dOng quan tri phai dap tang cac dieu kien neu tai 

Khoan 1, 2, 3, 4 Dieu nay va cac dieu kien sau day: 
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a) Khong phai la ngtrai clang lam viec cho chinh SHB hoac ding ty con dia 

SHB hoac da lam viec cho -SHB hoac tong ty con dm SHB trong 03 noun lien ke trugc 

do; 

b) Khong phai la ngueri huang luring, th6 lao thuang xuyi.,'n cua SHB ngodi 

nhirng khoan phu cap dm thanh vien H6i (long quail tri throe huang theo quy dinh; 

c) Khong phai la nguai co vq, chOng, cha, cha nuoi, mc, mc nuoi, con, con 

nuoi, anh, chi, cm ruOt cua mink va vq, cheng cua nhang ngtrgi nay la co dong 16n dm 

SHB, ngurai quail ly hoac thank vien Ban kiem soot cua SHB hoac ding ty con dm 
SHB; 

d) Khong true ticp, gian tiep s6 him hoac dai dien sor hiru to 1% yen dieu le 

hoac von co phan c6 quyen bleu quy& tra len dm SHB; khong ding ngued co lien 

quan sa hair tir 5% von dieu le hoac von co phan co quyen bieu quy& tra len cCia SHB; 

c) Khong phai la ngurgi quan 1Y, thanh vien Ban kiem soot cua SHB tai bat ky 

thai diem nao trong 05 nom lien ke trugc dO. 

6. Twang hop co (long la ngurgi nu& ngoai tham gia H6i dOng Quan tri phai c6 
them cac dieu kien sau: 

a) Ty le se nguai tham gia thanh vien Hei dong Quan tri chi durgc turorng ung 

vgi ty le von gOp cua tat ca cac co dong mirk ngoai tai SHB; 

b) Khong lam thanh vien HOi dong Quan tri qua 02 to chirc tin dung tai Viet 
Nam; 

c) Khong dugc gift chirc Chit' tich HOi dong Quart tri cua SHB. 

7. Cac dieu kien khac theo quy dinh cua Ngan hang Nha nurac va cua phap luat 
c6 lien quan. 

----Dieu 47.-Chiutich-Mi- diing-Quan- tri------  

1. Ch6 tich H6i difing Quan tri do cac thanh vien HOi &Ong Quail tri ban theo 
nguyen tac da so qua ban. 

2. Chit tich HOi dOng Quail tri phai la ngueri co quOc tich Viet Nam va cu tr6 

Viet Nam trong thed gian during nhiem. Chu tich HOi dong Quart tri khong dugc dong 

thai darn nhiem cac chirc vu quy dinh tai Khoan 5, Dieu 42 Dieu le nay. 

3. Quyen han va nhiem vu cua Chit tich HOi dong Quan tri43  

a) Lap chuang trinh, ke hooch hoot &Ong dia HOi &Ong quart tri. 

b) Chuan bi hoac to chirc viec chuan bi chtrang trinh, not dung, tai lieu phuc vu 

cuOc hop; tri'eu tap va chit too cuOc hop HOi &Ong quart tri. 

c) To chirc viec thong qua quy& dinh cua HOi dong quan tri. 

d) Giam sat qua trinh to chirc thuc hien cac quy& dinh cua MI dong quart tri. 
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e) Chit toa hop Dai h8i dOng c6 clang. 

1) Bao dam cac thanh vien HOi dong quail tri nhan dugc thong tin day cift, kWh 

guan, chinh xac va có du thai gian thao Juan cac van de ma HOi dong quart tri phai 

xem xet. 

g) Phan cong nhiem vu elm cite thanh vien 	dong quail tri. Nei dung phan 

cong nhiem vii cu the cua timg thanh vien phai dugc the hien bang van ban Ira co chit 

14 dm Chill licit I I0i dong van tri. 

11) Giam sat cac thanh vien 1-lei dong quail tri trong viec thirc hien cac ding viec 

dtrorc phan ding va die nhiem vu, quyan han cluing. 

i) Danh gia hieu quit lam viec cua tong thanh vien, ate Uy ban cfut Hei dong 

quart tri t61 thieu rn8i nam 01 Ian va bao cao Dai 118i d8ng co (long va ket qua danh gia 

nay. 

j) Cac nhiem vu va guyan 	khac theo quy dinh cua phap luat. 

Dieu 48. Quyen han vtl nhiem vp ciia thanh vien H8i ding Quart tri44  

1. Thgc hien cac nhiem vu va guyan han cua thanh vien Hei dong quail tri theo 

dung quy the nOi 130 curt 140i diing guan tri va sir phan cong dm Chit tich 	dong 

quart tri met each trung thuc vi lgi ich cua SUB va co dong. 

2. Nghien ctru bao cao tai chinh do kiem Man vien dee lap chuan bi, cep 3"/ kien 

hoac yeu eau ngtrai dieu hanh Ngan hang, kiem town vien dee lap va kiem Man vien 

nei be giiti trinh cac van de cO lien guan den brio cao. 

3. Da nghi Chit tich 140i dong quint tri trial.' tap cuec hop Hei dOng quart tri bat 

thuang. 

4. Tham du cac cuec hop HOi dong pan tri, thito Wan WI Mau guyet va tat ca 

cac van de thuOc. nhieln_vu, (men han cua I Ioi dong quart tri theo quy dinh tai Dieu 10 

nay, trir twang hap khong duce bieu guyet vi van de xung (let lgi ich vai thanh vien 

dO. Chiu trach nhiem ca nhan Ult.& phap luat, truac Dai hei dOng c8 (long va trtrac 

H8i dOng guan tri ve nhitng guyet dinh cua mink. 

5. Trien khai thuc hien cac nghi quy6t, quyat dinh cua Dai hoi dOng ce dong`va 

I-10i clang quart tri. 

6. CO trach nhiem giai trinh trtrac Dai hei dong ce dong, Hei dong quart tri ve 

viec thuc hien nhiem vu dugc giao khi co yeti can. 

7. Ctic nhiem vu va guyan han khac theo quy dinh cua Dieu le nay. 

Dieu 49. Thit lao va Iqi ich cita thanh vien Hoi dong Quiin tri 

1. Thanh vien HOi dong Quart tri dugc nhan thit lao cho cong viec cua mInh 

clued to each la thanh vien 110i dong Quart tri. `rang mire tha lao do Dai hei &Ong co 
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dong quyet dinh. Khoan thi lao nay se dugc chia cho cac thanh vier Hai dung Quan tri 
thco thoa thuan hoac chic deu trong truirng hop khong thod thuan duvc. 

2. Thanh vien Hai dong Quail tri nam gift Oa: vu dicu hank hoac lam viec tai 
cac Uy ban, tieu ban curt Hai (long Quail tri, ho4c that hien nhirtig cong viec khac ma 

thco quail diem dui Hai (Tang Quail tri la flan, ngoai pham vi nhiem vu thong thuerng 
dm mat thanh vien Hai dung Quan tri, có the dugc tra thorn tier tha lao dubi clang mat 
khoan tien cong trop goi thco timg Ian, hoa hang, phan train 19ri nhuan hoac dtrOi hinh 
thdc khac thco quy& dinh ctia Hai dung Quail tri. 

3. Thanh vien 1-Iii ding Quan tri duvc thanh loan tat ca cac chi phi di 14i, an, 6. 
va cac khoan chi phi hop ly khac ma 119 da phai chi tra khi thvc hien trach nhiem thanh 
vien Hai clang Quan tri ctia minh, bao gain ca cac chi phi trong viec tai du cac phien 
hop Hai (fang Quan tri, cac Uy ban, tieu ban dm Hai (fang Quail tri hoac Dai hai clang 
c6 clang. Cac khoan chi phi nay dirge tinh vao chi phi hoat clang cua SHB. 

4. "Thu lao cua Hai (tang Quan tri phai duvc the hien thanh mac rieng trong bao 
cao tai chinh hang nam va phai dugc bao cao Dai hai Clang ca dong tai phien hop 
thuOng nien. 

Dii3u 50. Hop Hgi &lug Quin tri 

1. Truting hap Hai clang Quail tri bAu Chu tich thi phien hop dAu tien cua nhiem 
kY Hai clang Quail tri de bAu Chu tich va ra cac quyet dinh khac thuac thAm quyen 
phai duvc lien hinh trong then han 07 ngdy lam viec, ke to ngay ket thac bAu dr Hai 
dung Quan tri nhiem ky dO. Phien hop nay do thanh vien co so phieu bAu cao nhat 
trieu tap. Trueng hop co nhieu horn mat thanh vien c6 so phieu bau cao nhat va ngang 
nhau thi cac thanh vien da bAu theo nguyen tac da so mat ngtreri trong so h9 trieu tap 
hop Hai clang Quan tri. 

2. Cac- phien hop - thlrerng ky:-Hal-darig-Quantri SHB 1190 dinh kY mOi qu)",  mot 
lan hoac co the ngan hun do Chu tich Hai dung Quan tri dm mai nhiem kY quy dinh. 
Chu tich Hai clang Quan tri la ngtrOi trieu tap cac phien hop Hai dung Quail tri, lap 
chuong trinh nghi sir, thai gian va dia diem hop it nhat bay ngity truck ngay hop du. 

3. Cac phien hop (lal xuat: Chu tich Hai clang Quan tri phai trieu tap hop Hai 
Bong Quail tri, khong duvc tri hoan neu khong co lY do chinh clang trong theri gian 
cham nil& 15 ngdy lam viec ke tir khi nhan duvc yeti cAu bang van ban dm mat trong 
cac dui tuvng dtrai day:45  

a) Tang Giam dac; 

b) Hai thanh vien Hai clang Quail tri tre( len; 

c) Da so thanh vien Ban Kiem soat; 
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4. Cac phien hop Hei clang Quan tri neu tai Khoan 3, Dieu nay phi &roc lien 

hanh trong thei han muei Yam ngay sau khi c6 de xuat hop. Trueng hop Chit tich Hei 
Bong Quail tri khOng chdp nhOn trieu tap hop theo de nghi thi Ch5 tich phai chiu trach 

nhiem ve flitting thiet hai xdy ra doi vai SHB; nhang ngtrei de nghi to chirc phien hop 
dtroc de cap a Khoan 3 Dieu nay c6 the to minh trieu tap hop Hei deng Quan tri. 

5. Trueng hop c6 yeti cdu cua kiem toan vien dee 15p, Ch6 tich Hei deng Quart 

tri phai trieu tap hop I lei deng Quan tri de ban ve bao cao kiem town va tinh hinh Ngan 

hang. 

6. Dia diem hop: Cac phien hop Hei deng Quan tri se &roc tien hanh 6 dia chi 

da dang ky cila SHB hoac nhi-mg dia chi khac 6 Viet Nam hoac a ntrac ngoAi theo 

quyet dinh cua Chu tich Hei deng Quan tri va &roc sir nhdt tri cila Hei deng Quan 

7. Thong bao va chtrung trinh hop: Thong bao hop Hei deng Quint tri phai dugc 
giri Mr& cho cac thanh vien Hei deng Quan tri it nhdt nam ngay trtrec khi to chirc 

hop, cite thanh vien I-lei deng Quan tri co the ttr chei thong bdo mei hop bang van ban 
va giri cho ngtrei trieu tap hop it nhAt 2 ngay twee khi phien hop dirge tien hanh. 
Thong bao hop Hei deng Quan tri phdi &roc lam bang van ban tieng Viet va phai 
thong bao ddy du chtrang trinh, thei gian, dia diem hop, kem theo nhting tai lieu can 

thiet ve nhcing van de se" &roc ban bac va bieu quyet tai phien hop. 

Thong ban mai hop dirge giri bang btru dien, fax, this dien tir hoac phtrung tien 

khac, nhung phai bao dam den doge dia chi ctid tirng thanh vien Hei deng Quart tri 

&roc dang ky tai SHB. 

8. Cac phien hop Hei deng Quart tri &roc tien hanh khi co tir 3/4 tong so thanh 

vien Hei deng quart tri tra len do hop. Trtreng hop khOng troc tier, do hop, thanh vien 
Hei deng Quan tri c6 quyen ity guyen bieu quyet cho met thanh vien Hei deng Quan 

tri khac hoac giri y kien bieu quyet bang van ban. Trueng hop Neu quyet bang van 
ban, phieu bleu guy& phai (long trong phong W. kin va phai &roc chuyen den chit toa 
phien hop chant nhAt 01 (met) gia truec gia khai mac. Phieu bieu guy& chi &roc ma 

twee sty chi:mg kien cna tat ca nhitng thanh vien troc tier, do hop.46 

Thanh vien Hei dong Quan tri dirge Ay guyen cho ngtrei khac khong phai la 
thanh vien Hei deng Quan tri do hop nen &roc da se thanh vien Hei deng Quan tri 
chdp thudn. Trong trueng hop nay, ngtrei dirge ity guyen do hop khong &roc Neu 

quyet. 

9. Bieu quyet. 

a) Trir guy dinh tai diem b, Khoan nay, inei thanh vien Hei deng Quan tri hoac 
ngtrei &roc 4 guyen true tiep c6 mat vai to each ca nhan tai phien hop Hei deng 
Quan tri se CO met phieu Neu guy& (trir nguei &roc ny guyen khong phai la thanh 
vien Hei deng Quan tri guy dinh tai Khodn 8 Dieu nay); 

46  Khoan 4, 5 Di66 49 Nghi dinh 59/2009/ND-CP  
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b) Thanh vien Hei Ong Quail tri khong dirge bieu quyet ye cac hgp (long, cac 
giao dich hoac do xuat ma thanh vien do hoac ngtrai lien quan toi thanh vien do ce Igi 
ich va lgi ich do mau than hoac ce the mau thuan vai Igi ich cita SHB. Met thanh 
vien Hei (ang se khong (lilac tinh vaO ,tio.dtrang dal bleu tei thieu can thiet co mat de 
co th6 to chirc met phi& hop Hei deng Quail tri ve nhirng quy& dinh ma thanh vien dO 
khong ce quyen bieu quyet; 

c) Theo quy dinh tai diem d, khoan nay, khi c6 van de phat sinh trong met 
phien hop dm Hei deng Quart tri lien quan den mire, de Igi ich cua thanh vien Hei 
deng Quart tri hoac lien quan den quyen bieu guy& met thanh vien ma nhirng van de 
de khong dugc giai quy& bang sit to nguyen tir be quyen bieu quyet cua thanh vien 
IIei deng Quint tri do, nhirng van de phat sinh dO se dugc chuyen tai chit tog. phien hop 
va phan quy& dm chit toa lien quan den tat ca cac thanh vien Hei deng Quail tri khac 

cose 	gia tri la quyet dinh cuei ding, trir twang hgp tinh chat hoac pham vi Igi ich cua 
thanh vien Hei deng Quan tri lien quan chua dugc cong be met each thich clang; 

d) Thanh vice Hei deng Quart tri twang Igi tir mgt hgp Sing dugc quy dinh tai 
Dieu le nay se dugc coi la c6 lgi ich clang ke trong hgp (long de. 

10. Cong khai Igi ich: Thanh vien Hei deng Quan tri true tiep hoac gian tiep 
dugc huang Igi tir met hap deng hoac giao dich da dugc ky ket hoac dang du kien ky 
ket yeti SI-113 va hi& la minh co lqi ich trong de, se. phai cong khai ban chat, nei dung 
cua quyen Igi de trong phien hop ma Hei tieing Quan tri Ian dau tien xem xet van de ky 
ket hap deng hoac giao dich nay. Hoac thanh vien nay co the cong khai dieu do tai 
phien hop dau tien cua HO deng Quan tri dugc to chirc sau khi thanh vien nay biet 
rang minh co lgi ich hoac se c6 lgi ich trong giao dich hoac hap deng lien quan. 

11. Bieu quy& da se: Hei deng Quail tri thong qua cac nghi quy& va ra quy& 
dinh bang each tuan theo y kien tan thanh cua da se .thanh vien Hei dong Quail 
mat (tren 50%). M6i thanh vien Hei deng Quan tri co 01 phieu bieu quyet. Truang hop 
so phieu tan thanh va phan dei ngang bang nhau, la phieu ctia Chu tich se la la phieu 
guy& dinh. 

12. Hop tren dien thoai hoac cac hinh tilde khac: Phien hop cilia Hei deng Quail 
tri c6 the to chirc theo hinh thirc nghi sit gifra cac thank vien cua Hei dOng Quail tri khi 
tat ca hoac met se thanh vien dang ey nhirng dia diem khac nhau vai dieu kien la moi 
thanh vien tham gia hop deu ce the: 

a) Nghe tang thanh vien Hei citing Quail tri khac ding tham gia phat Neu trong 
phien hop; 

b) Neu mu6n, ngtrai do c6 the phat bieu vai tat ca cac thanh vien tham du khac 
met each deng thei. 

Viec trao doi gifra cac thanh vien co the thuc hien met each true tiep qua dien 
thogi hoac bang phuang tien lien lac thong tin khac (Ice ca viec sit dung phuang tien 
nay dien ra \Tao tip:A diem thong qua Dieu le hay sau nay) hoac la ket hap tat ca. nhirng 
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phtrong thirc nay. Theo Dieu le nay, thanh vien HOi dOng Quail tri tham gia phien hop 

nhu v5y duoc coi la "co mat" tai phien hop do. Dia diem phien hop dirge t6 chirc theo 

quy dinh nay la dia diem ma nhom thanh vien 1I6i dOng Quart tri &Ong nhat tap hop 

ho5c neu khong co mot nhOrn nhu vjy, la dia diem ma Chi) toa phien hop hien dien. 

Cac quyet dinh &roc thong qua trong mOt phial hop qua dien thoai dirge to 

chirc va tien hanh mot each hop tilde se co hien luc ngay khi ket thnc phien hop nhung 

phai dime khong dinh bAng cac chink trong bien ban cita tat ca thanh vien HOi Sing 

Quail tri tham du phien hop nay. 

13. Bien ban hop HOi d6ng Quan tri: Bien ban hop 1-16i Sing Quail tri: Chit tich 

116i diing Quan tri c6 track nhiem chuyen bien ban hop HOi dOng Quail tri cho cac 

thanh vien va nhUng bien ban d6 se phai dtryc xem nhu nhirng bilng chang xac thus ve 

cong vice dot duoc tion hanh trong cac phien hop dO trir khi coy kien phan doi ve n6i 

dung hien ban trong thai han muOi ngay ke to khi chuyen di. Bien ban hop 116i clang 

Quail tri duck; 15p b5ng tieng Viet WI phai c6 chit ky dm tilt ca cac thanh vien H6i dOng 

Quail tri tham du phi& hop. Bien ban hop 1-16i dong Quart tri phai c6 cac nOi dung chu 

yeti sau:47  

a) Ten, dia chi tru se( chinh cua SHB, s6 va ngay cap Giay chirng nh5n ding ky 

kinh doanh, not clang ky kinh doanh; 

b) Thai gian, dia diem hop; 

c) Muc dich, chuong trinh va n6i dung hop; 

d) Ho va ten cite thanh vien 116i d6ng Quart tri du hop ho5c nguai duoc uy 

quyen du hop, cite thanh vien vang mat va ly do yang mat; 

d) Cac van de duoc Chao 1u5n va bieu quyet tai phien hop; 

e) Tom tat y kien cita cac thanh vien 	d6ng Quan tri du hop; 

g) Ket qua Neu quyet trong dO ghi rO nhirng thanh vien tan thanh, khong tan 

thanh Ira khong coy kien; 

It) Cac nghi quyet, guy& dinh dirge thong qua; 

i) Ho ten, chit ky dm tat ca die thanh vien 140i dong Quin tri ho5c ngtred throe 

uy quyen du hop. TruOng hop thanh vien HOi Sing Quart tri du hop khong ky van bien 

ban thi phai ghi ro 1/ do, nett khong ghi 1/ do thi cac bieu guy& dm thanh vien do dai 

vOi cac nOi dung tai phien hop coi nhu khong co gia tri. 

Bien ban hop H6i d6ng Quan tri phai duoc chuyen cho tat ca cac thanh vien HOi 

d6ng Quart tri trong thai hail 7 ngay ke tit ngay ket tittle phien hop. 

Bien ban hop H6i dong Quart tri va cac tai lieu sir dung trong phien hop do phai 

dirge luu giU tai tru sa chinh cua SHB. 

47  Khoan 3 DiL 50 Nghi dinh 59/2009/ND-CP  
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14. Nhang ngtr6i &roc min du hop HO deng Quan tri: Cac thanh vien Ban 

Mein soat, "Tong Giant doe va cac can be quan ly, chuyen gia kliac c6 the dirge Hei 
deng Quan tri m6i du cac phien hop ma HO deng Quail tri Ilia)/ can thi&. Nhcing 
ngu6i duvc mei du hop khong duorc tlianqia bieu quyet. 

15. Lay 3% kien thanh vien Hei deng Quan tri bang van ban" 

a) 'Truing hop khong the to chfrc hop, CH tick Hei deng Quart tri quy& dinh 
viec lay y kien cac thanh vien Hei deng Quan tri bang van ban, rn8i thanh vien Hei 
deng Quan tri c6 01 phien bieu quyet. 

b) Van phong Hei Sing Quan tri chuan bi phieu lay Y kien, cac tai lieu can thiet 
co lien quan den nei dung xin y kien. Phieu lay y kien va tai lieu kern thco phai dtrec 

giri bang phtrong Mire bao dam den dia chi lien lac dm timg thanh vien Hei (long Quan 
tri. 

c) Phien lay y kien thank vien Hei deng Quan tri phai c6 cac nei dung sau: 

- Ten, dia chi tru so chink cua SHB, se va ngdy Quyet dinh thanh lap, se va 
ngay cap Giay chung nhan ding ky kinh doanh, not clang kY kink doanh; 

- Muc dich lay y kien; 

- Van de can lay y kien cac thanh vien Hei deng Quan tri; 

- Phuong an bieu quyet. tan thanh, khong tan thanh, khong coy CO kien; 

- Th&i han gui phien lay y kien da duerc Ira 16i ve SHB; 

Ho, ten, chit ky ctia Chu tich Hei deng Quan tri va thanh vien Hoi &Ong 
Quan tri &roc lay y kien. 

d) Thu ky Hei (fang Quan tri (hoac Van phOng Hei deng Quan tri) co trach 
nhiem kiem phieu WI lap bien ban kiem phieu duai su giant sat dm toi thieu met thanh 

- vien Hei deng Quan tri dec Iap. Bien ban kiem phieu phai c6 cac nei dung cha yen 
sau: 

- Ten, dia chi tru sa chinh cua SHB, so va ngay Quyet dinh thanh lap, se vA 
ngay cap Giay chirng nhan ding ky kinh doanh, not clang ky kinh doanh; 

- Muc dich va cac van de can lay 32 kien; 

- Tong se phieu bieu quy& gfri di, tong se phien Neu quy& thu ve, so phieu 
Neu quyet hop le, se phieu Wen guy& khong hop le; 

- Tong se phieu tan thank, khong tan thanh va khong c6 32 kien dei vai tirng 
van de &roc xin y kien; 

- Danh sach cac thanh vien Hoi deng Quail tri dit tham gia bieu quyet; 

- Ho, ten, chit ky cua nguad phu trach kiem phieu va ngubi giam sat viec kiem 
phieu. 
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e) Ngtr6i kiem phieu va ngtrgi giam sat kiem phieu phai lien dal chiu trach 

nhiem ve tinh chinh xac, trung thuc cua bien ban kiem phieu; lien doi chit] trach nhiem 

ve cac thiet hai phat sinh tir cac quyet dinh dirge thong qua do kiem phieu khong trung 

thuc, khong chinh xac. 

I) Bien ban ket qua kiem phieu kem nghi quyet, guy& dinh cua Hei dung Quart 

tri duck thong qua dira tren ket qua kiem phieu phai doge gfri den cac thanh vien Hei 

dong Quan tri trong th6i han 15 ngay lam viec ke th ngay ket thitc viec kiem phieu. 

g) Mien thy Y kien dA dagc tra 16i, bien ban kiem phieu, nghi guy& da dtrgc 

thong qua vA cac tai lieu c6 lien quan gal kern theo phieu lay y kien phai dugc km gift 

tai Ertl so chinh cila SHB. 

h) Cac nghi quyet, guy& dinh dtrgc thong qua theo hinh thirc thy y kien thanh 

vien Ilei dung Quan tri bang van Win c6 gia tri nhu quyet dinh dtrgc thong qua tai cac 

phien hgp Frei dong Quan tri. 

16. Cac Uy ban, tieu ban va Wei dong khac cua Hei dong Quan tri49  

a) Cac Uy ban: HO dong quan tri phai thanh ljp thi thieu hai Uy ban, gem Uy 

ban ve van de quan ly rill ro va Uy ban ve, van de nhan six. Cac Uy ban IA co quan giftp 

viec cho flei dong quart tri, c6 vai trO tham muu cho 	dong quail tri ve viec thuc 

hien nhiem vu, quyen han cua Frei dong quint tri va thirc hien met se nhiem vu do Hei 

dong quart tri phan cong. 	dong quAn tri c6 trach nhiem ban hAnh quy dinh not be 

ve nhiem vu, chirc Wang cua cac Uy ban. Quy dinh nay t6i thieu hao gem cac nei dung: 

viec thanh lap, chirc 'tang, nhiem vu, se lugng thanh vien cut the dm lung Uy ban, 

trach nhiem cua tirng thanh vien trong Uy ban. 

b) Cac tieu ban lid hei dong khac: Thy thuec vao chien Itrgc phat trien va quy 

mo hoat (king cua SHB trong tirng thOri ky, Hei dong Quan tri quyet dinh viec thanh 

ljp cac tieu ban hojc .hei..deng khac ghlp viec cho Hei dong Quart tri trong tirng linh 

vtrc hoat dong cu the, phit hgp vOi quy dinh cua phap luIt. 

17. Gia tri phap ly cua hanh Ong: Cac hanh dong thuc thi quy& dinh cua Hei 

dong Quart tri, hoc cha tieu ban, hei ding true thuec Hei dong Quart tri, hoc cha 

ngtr6i CO to each thanh vien tieu ban HO dOng Quart tri se dtrgc coi la c6 gia tri phap 

trong trong trugng hgp viec bau, chi dinh thanh vien cua tieu ban hoc Hoi 

dong Quan tri c6 the CO sai sot. 

Dieu 51. Thay the thanh vien Hqi ding Quan tri5°  

1. Chit tich Hei dong Quail tri mu'en tir chirc Chit tich phai c6 dun giri den Hei 

dong Quart tri. Trong thoi han 60 ngay ke tit ngay nhjn dun, Hei dong Quan tri phai to 

chirc hgp de xem xet quy& dinh va tin hanh cac thu tuc mien nhiem, bai nhiem, liau 

Chu tich Hoi dong Quart tri theo quy dinh tai Dieu le nay. 

49 
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2. Thanh vien Hai clang Quail tri muan to chirc phai co don giri Hai clang Quail 
tri de trinh Dai hai clang ca dong gan nhat quyet dinh. 

3. Twang hop so thank vien HaidOng Quan tri bi giam qua met phan ba (1/3) 
tong so thanh vien do Dai hei clang co clang quyet dinh hoac khong du so thanh vien 

Hai clang Quan tri toi thieu thco quy dinh cua phap luat, thi trong thai han 60 ngay ke 
to ngay khong dit so luong thanh vien Hai clang Quan tri thco quy dinh, Hai clang 
Quart tri phai trieu tap hop Dai hai clang co clang do bau bo sung thanh vien Hai clang 
Quan 

4. Twang hop Chu tich Hai clang Quan tri duong nhien mat to cach, to chirc, bn 
bai nhiem, mien nhiem thi cac thanh vien con tai cua Hei clang Quail tri bau mat PhO 
Chit tich thay the theo nguyen the da so. Truang hap ca. Chit tich va PhO Chit tich Hai 
clang Quail tri tir chirc, bi bai mien hoac &rung nhien it to cach thi Hai clang Quail 

tri phiti bau mat trong cac thanh vien con lai thay the. Viec bau Chit tich HOi clang 

Quart tri mai thay the Chit tich Hai clang Quart tri bi bai nhi'On, mien nhiem hoac 

duang nhien mat to each phai duvc thuc hien trong thai han chain nhat 15 ngay ke tir 
ngay phat sinh su kien nay. 

5. 'Prong cac truing hop khac, phien hop gan nhat cua Dai hai clang ca (long se 
bau thanh vien Hai clang Quail tri mai de thay the cho thanh vien Hai clang Quan tri bi 
mien nhiem, bai nhiem hoac be sung nhfing thanh vien can thieu. 

6. Nhang nguai duvc bau giir chirc Chit tich va thanh vien 1-10i clang Quail tri 
co trach nhiem flap nhan va dam nhiem ngay Ong viec cita chirc danh duvc bait Chit 
tich va cac thanh vien Hai clang quan tri bi mien nhiem, bai nhiem CO trach nhiem ban 
giao ding viec cho Chit tich va cac thanh vien Hai clang quart tri mai dirge ball xir ly; 
clang thai phai chiu trach nhiem ca nhan (Jai vii cac quyet dinh cua minh trong thin 
gian co to cach dam nhiem chirc danh do. 

Dieu 52. Ban Thu.  kjf 110i diing Quail tri 

1. HO dong Quan tri c6 be phan giup viec la Ban Thu ky (hoac Van phOng Hai 
clang Quart td) lam viec thuang xuyen tai SHB. Hai clang Quail tri ba nhiem, bai 
nhiem cac can be lam viec tai Ban ThukY phi' hop vai quy dinh cua SHB VA phap luat 
hien hanh. 

2. Vai tro va nhiem vu aim Ban Thu ky: 

a) Watt mai Wei) nhan cac thong tin bao cao, to trinh cua Ban Dieu hanh trinh 
Hai dong Quart tri; 

b) Dau mai thong bao cac y kien chi dan dm Hai clang Quail tri tai Ban DiEu 
hanh va cac Don vi lien quan; thco crai lien da va ket qua trien khai thuc hien cac chi 
dao dm Hai clang Quart tri; 

c) Diu moi chain bi va trien khai cac cong viec can thiet de to chirc cac phien 
hop Dai hei clang co (long, Hai clang Quail tri theo dung trinh tu, thit tuc do phap luat 
va Dieu le cua SHB quy dinh;  
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d) Thgc hien cong tac thu ky tai cac phien hop Dai hei dong co dung, Hei dong 

Quail tri; 

e) Luu gift cac tai lieu, van kien cua Dai hei &Ong co &mg vit. WO d8ng Quart 

tri; 

1) Thu thap va cung cap cac bac) cao tai chinh theo thang, quy, nam va cac bat) 

cao ye hoat de ng cna SHB tai cac thank vier' Hei dong Quart tri, Ban Klein soat; 

g) Giri cac Bien ban h9p, Nghi guyet, Quy& dinh dirt Hei d8ng Quail tri tai cac 

thanh vien Hei dong Quart tri, Ban Kiem soat theo (king th6i han quy dinh tai Quy the 

nay; 

h) To ch(rc thuc hien ding tac quail lY co (long, co phan, co phieu cua SHB; 

i) Thuc kien cac nhiem vu khac theo yeti cau cua Iii dong Quart tri. 

3. S6 lugng can be lam viec tai Ban Thu 14, chi phi hoat deng, tien ltrong, 

thuang cita can be lam viec tai Ban Thu ky do Hei dong Quan tri guy& dinh. Cac chi 

phi nay dugc hach Wan vat) chi phi hoat dong curt SHB. 

4. Ngtr6i lam viec tai Ban Thu ky khOng chivc dong th6i lain viec cho C8ng ty 

kiem town thgc hien viec kiem town SHB. 

5. Ban Thu 14 co trach nhiem bao mat thOng tin theo quy dinh cua phap luat va 

Dieu le nay. 

Muc, 4 

TONG GIAM DOC 

Di&I 53. Tang Giam dac 

I. Hei don Quail tri bo nhiem met trong so cac thanh vien cna minh lam Tong 

Giant dec hoac thue Tong Giam dec. Tong giam dee la ngtrei dieu Unit cao nhat cong 
viec kinh doanh hang ngdy cua SHB, chit' sir giam sat oh Hei dong quan tri va Ban 

Kiem soat, chiu trach nhiem truac I-I6i dong quail tri va trugc phap luat ve viec thtrc 

hien guyen va nhiem vu phn hap vgi quy dinh quy dinh cua phap luat va Dieu le 

SHB5'. 

2. Tong Gam dee khong dugc dOng th6i dam nhiem cac chdc vu theo quy dinh 

tai Khoan 5 Dieu 42 Dieu le nay. 

3. Nhiem ky cna Tong giant dec khOng qua 05 'tam. Tong giam dee c6 the dtrgc 

be nhiem lai voi s6 nhiem ky khong han cha.52  

4. Tong Giam dee phai dap Irng dugc cac tieu chuan va dieu kien sau day: 53  

a) Khong thuec dei tuplig quy dinh tai Khoan 1 Dieu 42 Dieu le nay; 

51  DiL 48 Lust cac TCTD 2010 
52  Khoan 2 DiL 18 Nghi dinh 59/2009/ND-CP 

Khoan 4 Dieu 50 LOt cac TCTD 2010  
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b) Bao darn dao dire nghe nghiep tren ca sa tuan ilia quy dinh tai Dieu 65 va 

Dieu 66 Dieu le nay; 

c) Co bang dai hoc hoac tren dai hoc ve kinh te, quint tri kinh doanh, luat; 

d) CO it nhat 05 nam lam ngtr6i dieu hank cua Ngan hang hoac c6 it nhat 05 

nam lam T6ng Giant d6c (Giam d6c), Pho Tong Giant d6c (MO Giam d6c) doanh 

nghiep c6 mire von chit sa hiru toi thieu bang mac von phap dinh d6i v6i tirng loci 

hinh t6 chfrc tin dung theo quy dinh cna phap luat hoac co it nhat 10 nam lain viec trtrc 

tiep trong linh virc tai chinh, ngan hang, ke loan, kiem loan. 

Cuc) 	tru tai Viet Nam trong th6i gian &rang nhiem; 

Cac dieu kien khde theo quy dinh cua Ngan hang Nha ntr6c va quy dinh cua 

phap luat co lien quan. 

Dieu 54. Quyen bun va nhigm vu cua Tting Clam iltic54  

1. 16 chat; thus hien nghi guy6t, guy& dinh cua Dai hOi d6ng c6 dong, Hoi 
d6ng quail tri. 

2. Quyet dinh cac van de thuoc thAm quyen lien quan den hoat d6ng kinh doanh 
hang ngdy cua Si-1B. 

3. Trinh 1-16i dOng Quan tri d6i vai cac van de phat sinh trong qua trinh dieu 

hanh hoat deng hang ngay cua SHB vuot qua tham quyen guy& dinh cua T6ng Giam 

d6c de I-16i d6ng Quail tri xem xet, quy& dinh hoac trinh Dai hOi d6ng c6 dOng guy& 

dinh theo tham quyen quy dinh tai Dieu le, nay. 

4. Thiet lap, duy tri he thong kiem sok nOi b0 hog dOng co hieu qua. 

5. Lap va trinh I-I6i dong (pan tri thong qua hoac de bao cao cap c6 thAm quyen 

thong qua btio cao tai chinh. Chia trach nhiem ve tinh chinh xac, trong thvc, cua bao 

cat) tai-chinh, bao cao th6ng ke, -s6 lieu-quyet toan va cac thong tin tai chinh khac. 

6. Ban hanh theo tham guyen quy che, quy dinh not b0; quy trinh, thd tvc tac 

nghiep de van hanh he thOng dieu hanh kinh doanh, he thong thong tin bao cao. 

7. Bao cao d6ng quan tri, Ban kiem soat, Dai h6i d6ng c6 (long va ca quan 

nha mr6c c6 tham quyen ve hoat dOng va ket qua kinh doanh cua SHB. 

8. Quyet dinh Ai) dung bien phap vuot tham quyen cua minh trong tru6ng hop 

thien tai, dick hoa, hoa hoan, sir c6 va chiu trach nhiem ve guy& dinh dO va kip thOri 

bao cao HOi d6ng quail tri. 

9. Kien nghi, de xuat co eau t6 chin va hoat Ong cua SHB trinh HOi dong quan 

tri, hoac Dai 110i d6ng c6 (long guy'et dinh theo tham quyen. 

10. De nghi HOi dong quart tri hop bat thtr6ng theo quy dinh dia. Dieu le nay. 
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11. Bo nhiem, mien nhiem, bai nhiem cac chirc danh quan ly, dieu hanh curt 

SHB, trir cac chirc danh thlthe tham quyen guy& dinh cua Dai hai clang ca (long va 

Hai d'Ong guan tri. 

12. Ky kat hgp clang nhan danh SHB theo quy dinh dm Dieu le' WI quy dinh 

not ba cfia SI IB. 

13. Kien nghi phurong an sir dung lgi nhuan, lilt lY to trong kinh doanh Nem 

hang. 

14. Tuyen dung lao clang; guyet dinh luang, thurang cua ngtrai lao Ong theo 

tha'm guyen. 

15. Clic quyen, nghia vu khac theo guy dinh cua phdp 

Dieu 55. Thay the TOng Giant thic trong trtrirng hop khAn ctip.55  

1. Trong thai hart mat (01) ngAy lam viec ke tilt ngdy Tang Gam (lac bi Xdc 

dinh duong nhien mat to each theo guy dinh tai Khoan 3 Dieu 42 Dieu le nay, ho5c bi 

mien nhiem, bai nhiem khi chua co ngtrai thay the, Hai clang Quan trt phai c6 Quyet 

dinh cir ngay mat PhO Tang Giam doe dieu hanh hog dOng SHB de dam bao SI-In 

hog clang an dinh, lien tuc va c6 van ban bao cao New hang Nha mac. Ngurai durgc 

cir dieu hanh SHB phai chiu trach nhiem ea nhan dai vori nhiem vu (lucre giao trong 

thai gian dam nh(in nhiem vu nay. 

2. Trong thai han thi da 60 ngdy ke tilt ngay Tang Giam doc clueing nhien bi mat 

to each, bi mien nhiem, bai nhiem theo guy dinh tai Khoan 1, Dieu nay, Hai clang 

Quart tri phai tien hanh cac thu tic de nghi Thong dac Ngiin hang NhA nurac ba nhiem 

hoac chap thu5n viec bo nhiem Tang Giam (lac moil theo quy dinh. 

Dieu 56. Gitip viec cho Tiing Giant dOc 

1. Giup viec cho Tong Giam doe IA cac PhO Tong Giam d8c, Ke toan truang va 

cac phOng, ban nghiep vu cua SHB. 

2. Pith Tang Giam clac trg giiip Tang Gam d6c trong viec quail ly, dieu hanh 

mat hoac mat so linh vurc hoot clang cua Ngan hang theo phan cong dm Tang Giam 

dac, bao cao va chiu trach nhiem trurac Tang Giam dac va. Ult.& phap luat ve nhiem vu 

dugc Tang Giam clac phan cong. 

3. So lugng Pho Tang Giam dac do Hai clang Quart tri guy& dinh tren co sa de 

xuAt dm Tang Giam dac. 

4. Ke toan truang giup Tang Giam dac chi dao thuc hien cong tac ke toan, 

thong ke cua SHB, co cac quyen va nhiem vu theo quy dinh cua phap luat. 

5. Cac Phong, Ban nghiep vu giap Tang Gam dac thuc hien cac hog dang 

trong tirng linh vurc nghiep vu cilia Ngan hAng theo guy dinh not ba cua SHB va guy 

dinh cilia phap 
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A Dieu 57. Thu lao ciia Tong Giant doe va cac thank vien kink trong Ban 
Dieu hanit56  

Hei dong Quan tri quyet dinh tied luting, thuerng va cac 1oi ich khac dm Tong 
Giarn doc sau khi da duvc Dat hei dong co dong thuimg nien thong qua va cac thanh 
vien khdc trong Ban Dieu hanh can cir theo ket qua va hieu qua kinh doanh. Tien 
luong va cite chi phi cho hoat Ong dm Ban Dieu hanh duvc tinh vao chi phi hoat 
dong cua SHB theo quy dinh cua phap ludt, phai throe ldp thanh muc rieng trong bdo 
cito tai chinh hang nam caa SHB. 

Muc 5 

I3AN KIEM SOAT 

Dieu 58. So lu•ng, nhiem Icy, nguyen tile de cll.  vim Ban Kient soat va diet' 
kien lam Mani' vien Ban Mein solit57  

1. Ban kiem soat la co quan do Dai hei dong co dong ball, c6 Udell nhiem kiem 
soat, dinh gia viec chap heath cac quy dinh nei be, cac quy dinh cita phdp ludt, Dieu le 
va viec thgc hien cac cha truong, nghi quyet cita Dai hei dong co dong, Hei dong quan 
tri; that hien viec kiem town nei be cac hoat (king kinh doanh va cac bao cito tai chinh 
cua SHB. 

2. Ban kiem soat cila SHB co toi thieu 03 thanh vien, trong da phai c6 it nhat 
1/2 tong so thanh vien la thanh vien chuyen trach, khong dong thOi darn nhiem chirc 

cong viec khac, tai t6 chirc tin dung hoac doanh nghiep khac. 

3. Ban kiem soat co be phan giap viec, be phan kiem todn nei be, duvc sir dung 
cac nguen lire cita SHB, duvc thue cac chuyen gia va to chirc ben ngoai de thgc hien 
cat!, nhiem vu can minh. 

4. Nhiem ky caa Ban kiem soat khong qua 05 nam. Nhiem ky cua thanh vien 
Ban kiem soat theo nhiem ky dm Ban kiem soat. Thanh vien Ban kiem soat co the 
duvc bau hoac bo nhiem lai voi se nhiem ky khong hart che. Nhiem ky cua thanh vien 
throe be sung hoac thay the la then han con lai cua nhiem ky. Ban kiem soat ctia nhiem 
ky vlra ket thus tiep tut hoat dong cho den khi Ban kiem soat cua nhiem ky moi tiep 
Tian cong viec. 

5. Truimg hop se thanh vien Ban kiem soat khong du 2/3 se thanh vien cua 
nhiem ky hoac khong du se thank vien toi thieu theo quy dinh tai Dieu le SHB thi 
trong thai han khong qua 60 ngdy ke tir ngay khong du so Itrong, SF1B phai ken hanh 
be sung du so luting thanh vien Ban Kiem soat theo quy dinh. Nguyen tilt Ung cir, d6' 
cir vac) Ban Kiem soat: 
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a) Co (long hoac nhOm c6 long nam gift till.  10% den dtrOi 20% tong so CO phan 

c6 quyen bieu quyet trong 06 thing lien tuc dtroc de dr met (01)(rng cir vien; 

b) Co dong hoac nhom co dOng nam gift tir 20% den dtrOi 30% tong so co phan 

c6 quyen bieu quyet trong 06 thing lien tuc throe de cfr hai (02) fmg cfr vien; 

c) CO dong hoac nhOm co (long nam gift tit 30% den dtrei 40% tong so co phan 

co quyen bieu quyet trong 06 thing lien tuc dirge de dr ha (03) frng cir vien; 

d) CO (long hoac nhOm co (long nam gift tir 40% den dtrai 50% tong so co phan 

có quyen bieu quyet trong 06 thing lien Me duvc de cfr bOn (04) frng cfr vien; 

d) Co dong hoac nhOm co dong nam gift tit 50% den duOi 60% tong so co phAn 

c6 quyen Neu quyet trong 06 thing lien tuc chive de cfr nam (05) fmg cu vien; 

c) Co &mg hoac nhOm co dong nam gift tir 60% den duOi 70% tong so CO phan 

có quyen bleu quyet trong 06 thing lien tuc dirge de cfr sau (06) (mg cfr vien; 

1) CO (long hoac nhom co citing nam gift tit 70% tong so co phan có quyen bieu 

quyet trong 6 tilting lien tuc tro len dirge de cfr du so (mg cfr vien dtr kien 

6. Twang hop so [(song cac frng Cfr vier' Ban Kiem soat thong qua de cfr va fmg 

cir van kitting du so luting can thief thi Nei Sing Quan tri, Ban Kiem soat throng 

nhiem c6 the de cfr them frng cfr vien hoac to chfrc de cfr theo met co the do SHB quy 

dinh. Co the de cfr hay each thlrc Hei dOng Quan tri, Ban Kiem soat dirorng nhiem de 

cfr fmg cfr vien Ban Kiem soat phai duvc cong 1)6 rb rang va phai dtroc Dai hei dong 

co dOng thong qua trtrOrc khi tien hank de cfr. 

7. Dieu kien lam thanh vien Ban Kiem soat:58  

a) Khong thuec dOi Wong quy dinh tai khoan 1 Dieu 42 Dieu le nay; 

b) Bao dam dao dire nghe nghiep tren co se( tuan thu quy dinh tai Dieu 65 va 

Dieu 66 Dieu le nay; 

c) Co bAng dai hoc hoac teen dal hoc ve kinh te, quail tri kinh doanh, lust, Ice 

toan, kiem toan; co it nhAt 03 nam lam viec trtrc tier,  trong linh vtrc ngan hang, tai 

chinh, ke toan, kiem toan; 

d) Khong phai la ngtroi co lien quan cua ngtrOi quan ly SHB. 

8. Dieu kien lam thanh vien Ban kiem soat chuyen trach:59  

a) Thanh vien Ban Kiem soat chuyen trach la thanh vien Ban Kiem soat lam 

viec thtrOng live gift cac ky hop cfia. Ban kiem soat va chiu trach nhiem ve met hoac 

met so nhiem vu do Ban Kiem soft phan ding; 

b) Thanh vien Ban Kiem scat chuyen trach khong dugc dong tiled dam rifilan 

chfrc vu, lam viec tai to chfrc tin dung khac; 
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c) Ban Kiem soat quy dinh cu the co the lam viec va nhiem vu, trach nhiem cua 
timg thanh vien Ban Kiem soat chuyen trach; 

d) Cu trit tai Viet Nam trong thed.gian throng nhiem. 

Ditu 59. QuyCn han va nIqm vu dm Ban Kiiim soat" 

1. Giam sat viec tuan thu cac quy dinh cua phap lug WI Dieu 1" SUB trong viec 
quan tri, dice hank SHB; chiu trach nhiem trir6c phap luat, truce Dai hei dong co (long 
trong viec thirc hien nhiem vu, quyen han duvc giao. 

2. Ban hanh Quy dinh nei be cua Ban kiein soat; Dinh ky hang nain xcm xet lai 

Quy dinh nei be cua Ban kiem soat, cac chinh sach quan trong ve ke loan va bao cao. 

3. Thuc hien chile nang kiem loan Wei be; Co quyen sir dung tir van dee lap va 

quyen duoc tiep can, cung cap du, chinh xac, kip tiled cac thong tin, tai lieu lien quan 
den hoat Ong quan 1y, dieu hanh cua SHB a thuc hien nhiem vu dirge giao. 

4. Than' dinh bao cao tai chinh 06 thing dau nam va hang nam cua SHB. Bao 

cao Dai hei dong co d'Ong ve ket qua than' dinh bao cao tai chinh, danh gia tinh hop ly, 
hop phap, trung thuc va mire dO can trong trong cong tic ke than, thong ke va Iap bao 
cao tai chinh. Ban Kiem soat co the than' kith() y kien cud Mei dong quan tri truce khi 
trinh bao cao va kin nghi len Dai hei dong co (long. 

5. Kiem tra se ke loan, cac tai lieu khac va cong viec quart 13%, dieu hanh hog 
Ong cua SHB khi xet thay can thiet hodc thco quy& dinh cua Dai hei dong co dong 
hoac thco yeu eau cua co (long hoac nhom co dong 16n phit hop v6i quy dinh cua phap 
lug. Ban kiem soat trien khai thirc hien kiem tra trong th8i hart 07 ngay lam viec ke tir 
ngay nhan &roc yeu eau. Trong tiled han 15 ngay ke tir ngay ket thuc kiem tra, Ban 

kiem soat phai bao cao, giai trinh ve nhfing van de throc yeu eau kiem tra den ca nhan, 
to chirc c6 yeu eau. 

6. Kip it-16i thong bao cho Hei (long quan tri khi phat hien vi pham cua nguai 
quan ly Ngdn hang; yeu cau ngtr6i vi pham chant dirt ngay hanh vi vi pham va c6 giai 
phap khac phuc hau qua, nL c6. 

7. Lap danh sach co (long sang lap, co dong lan va nhung ngtr6i c6 lien quan 
cua thanh vien HOi dong quan tri, thank vien Ban kiem soat, T6ng giam dee cua SHB; 
ltru giu va cap nhat thay doi cua danh sach nay. 

8. De nghi Hqi dong quan tri hop bat thuOng hoac de nghi Wei dong quan tri 
trieu tap DO hei dong co Ong hop bat thu6ng theo quy dinh cua phap lug va dm Dieu 
le nay. 

9. Trieu tap Dai hei dong co d8ng hop bat thu6ng trong truing hop HO dong 
quan tri c6 guy& dinh vi pham nghiem trong quy dinh dm Dieu le nay. 
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10. Viec kiem tra dia Ban Kiem soat quy dinh tai Khoan 5 Dieu nay khong 

dugc can tro., gay gian doan host deng binh thuerng trong viec quan ly, Dieu hanh kinh 

doanh cua SI-IB. 

11. Xem xet thu quan ly cua kiem toan vier' dec lap va y kien phan hei cua Ban 

Dieu hanh. 

12. Xem xet bao cao dia SI-IB ve cac he thong kiem tra, kiem soat Wei be. 

13. Xcm xet nhCrng ket qua kiem tra, kiem loan not be) va y kien phan hei cua 

Ban Dieu hanh. 

Dieu 60. Quyen hun va nhiem vii ciia Tru•O'ng Ban Kiem soat, Minh vien 

Ban Kiem soat61  

1. Truang ban kiem soat co cac nhiem vu va quyen han nhtr sau. 

a) To chirc trien khai third hien nhiem 	quyen han dm Ban kiem soat theo 

quy dinh tai Dieu 59 Dieu le nay. 

b) Chuan bi chtrung trinh cho cac ettec hop dm Ban kiem soat tren co so xem 

xet cac van de quan tarn dm tat ca thanh vien Ban kiem soat lien quan den nhiem 

quyen han oh Ban kiem soat; trieu tap va chit toa cuec hop Ban kiem soat. 

c) Thay mat Ban kiem soat kY cac van ban thuOc tham quyen dm Ban kiem 

soat. 

d) Thay mat Ban kiem soat trieu tap Dai hei dong co (long hop bat thuarng theo 

quy dinh tai Dieu 33 Dieu le nay !mac de nghi 1-1.0i ding quan tri hop bat thuang. 

e) Tham dkr cac cuec hop Hei deng quan tri, tham gia y kien va dua ra kien 

nghi, nhung khong dtrov bieu quyet. 

0 Yeu cAu ghi lai cac y kien cua minh trong Hen ban et* hop IIOi deng quart 

tri, net y kien cua minh -khac-voi the-quyet- dinh- 	ding quan. tri va_bao_cao 

truck Dai hei deng ce (tong hoac chit so.  hiru, thanh vien Op yen. 

g) ChuAn bi ke hoach lam viec va phan ding nhiem vu cho cac thanh vien Ban 

kiem soat. 

h) Bao darn cac thanh vien Ban kiem soat nhan &roc thong tin day du, khach 

quan, chinh xac va co du theri gian thdo luan cac van de ma Ban kiem soat phai xem 

xet. 

i) Giant sat, chi dao cac thanh vien Ban kiem soat trong viec thkrc hien cac ding 

viec dugc phan cong va nhiem vu, quyen han dm Ban kiem soat. 

j) Uy quyen cho met thanh vien khac dm Ban kiem soat thud hien nhiem vu 

cua minh trong thai gian yang mat. 

k) Cac nhiem vu khac then quy dinh cua pita') lust. 
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2. Thanh vien Ban Kiem soat trong pham vi cong vice &roc phan cong c6 cac 

nhiem vu va quyen han nhu sau: 

a) Thgc hien cac nhiem vu va quyen han cua thanh vien Ban kiem soat theo quy 
dinh cua phap luat, Dieu le nay va Quy dinh nei be dui Ban kiem soat met each trung 

thuc, can trong vi lei ich cua SHB va cua ce (long. 

b) Bau, mien nhiem, bai nhiem Twang Ban kiem soat. 

c) You can Tru&ng Ban kiem scat trieu tap Ban kiem soat hop bat thueong. 

d) Kiem soat cac hoat Ong kinh doanh, kiem soat s6 such ke twin, tai sau, cac 
bao cao tai chinh va kien nghi bien phap khac phuc. 

c) Dirge quyen yeu cau can be, nhan vien cua SFIB cung cap so lieu va giai 
trinh cac hoat &Ong kinh doanh de time hien nhiem vu dirge phan cong. 

0 Bao cao Truing Ban kiem soat ve cac hoat Ong tai chinh bat thireng va chiu 
trach nhiem ca nhan ve nhang &nit gia va ket [On cua minh. 

g) Tham du cac cuec hop cila Ban kiem soat, tham gia gop y va bleu quy& ve 

cac van de thuec nhiem vu, quyen han dm Ban kiem soat, trir flitting van de c6 xung 
dot lei ich vai thanh vien (16. 

h) Cac nhiem vu, quyen han khac theo quy dinh cua phap luat. 

3. Thanh vien chuyen trach dm Ban Kiem soot, thanh vien Ban Kiem soat 
khong phai la ce (long dirge Inning Krung theo quyat dinh cua Dai hei deng ce deng, 
the thanh vien Ban Kiem soat khac &roc huong thu lao ding vu. Mire Luang hoac thu 
lao ding vu cua thanh vien Ban Kiem soat do Dai hei deng c6 (long quyet dinh. Tong 
se chi phi luting, thu lao va cac chi phi trong qua trinh thuc hien nhiem vu tra cho cac 
thanh vien Ban Kiem soat duoc neu chi tiet trong Bao cao hang nam cua SHB.62  

• Dieu 61. -Quyen du•c cung- cap- thong tin cua- Ban- Kiem soat 

1. Thong bao ineyi hop, phiau lay Si kien thanh vien Hei deng Quart tri va cac tai 
lieu kern theo &roc giri den thanh vien Ban Klein soat ding tiled diem va phtrang fink 
nhu dei v6i thAnh vien Hei deng Quan tri. 

2. Bao cao caa Tong Giam doe trinh Hoi citing Quan tri hoac tai lieu khac do 

SHB phut hanh &roc giri den thanh vien Ban Kiem soat ding thai diem va theo 
phtrang tilde nhu dei vai thanh vien Hei deng Quan tri. 

3. Thanh vien Ban Kiem scat co quyen tip can cac he sa, tai lieu dia. Ngan 
hang luu trir tai tru sa chinh, chi nhanh va cac dia diem khac. 

4. Frei deng Quan tri, thanh vien Hoi deng Quart tri, Tong Giam dec va nguei 
quan ly khac phai cung cap day di!, chinh xac va kip thei cac thong tin, tai lieu ve cong 
tac quail ly, dieu hanh va hoat Ong kinh doanh cua SHB theo yeu eau dm Ban Kiem 
soat, phai bao darn rang tat ca cac ban sao chirp cac thong tin tai chinh va cac thong tin 
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khac dtroc cung cap cho cac thanh vien Hei d6ng Quan tri cung nhu cac bien ban hop 

IIOi d6ng Quan tri se &roc cung cap cho thanh vien Ban Kiem soot vao ding thOi diem 

cung cap cho cac thanh vien Hei dong Quan tri. 

Dieu 62. Thay the than!' vien Ban Kiem soot 

1. Thanh vien dm Ban Klein scat se clueing nhien bi mat to each hoac bi bdi 

nhiem, mien nhiem chirc danh theo quy dinh tai Dieu 42, Dieu le nay. Trinh tir, thu 
tuc, ho so xin thay dpi va chap thuan vice bau, be nhiem, mien nhiem, bai nhiem 
Truing Ban va cac thanh vien Ban Kiem soot dtroc thoc hien theo quy dinh cua Ngan 

hang Nha mak. 

2. 'Huang hop Ban Kiem soot vi pham nghiem trong nghia vu cua minh co 
nguy co gay thiet hai cho SHB thi FICU dong Quan tri trieu tap Dai hei d6ng c6 dong de 

xem xet mien nhiem Ban Kiem soot duong nhiem va bau Ban Kiem soot mai thay the. 

3. Trong Uteri han khong qua 15 ngay ke tir ngay Truing Ban Kiem soot bi 

duong nhien mat to each, cac thanh vien Ban Kiem soot c6 trach nhiem to chirc hop 

Ban Kiem soot de bait met thanh vien Ban Kiem soot (du tieu chuan, dieu kien theo 

quy dinh hien hanh) lam Truing Ban Kiem soot. 

4. TruOng Ban Kiem soot muOn tir chin: Truing ban, phai c6 don gfri den Hei 

d6ng Quart tri va Ban Kiem soot. Trong thei han tei da sou mired (60) ngay ke tit ngay 
nhan don xin tir chive dm Truing Ban Kiem soot, Ban Kiem soot phai to chirc hop de 

xem xet guyet dinh va tien hanh cac thu toc mien nhiem, bai nhiem va bau Truing Ban 

Kiem soot thay the theo quy dinh hien hanh. 

5. Thanh vien Ban Klein soot muon tir chirc phai c6 don giri den MI dong 
Quan tri va Ban Kiem soot de trinh Dai h6i (king co (long gin nhat guyet dinh. 

6. Twang hop bi giam qua met phan ba se thanh vien Ban Kiem soot hodc 

khong du -s6- thanh -vien-  Ban-  Kiem soot t6i-thieu -theo- guy- dinh- dm- Dieu 1e SHB, trOng-

theri han khong qua 60 ngay k'e tit ngay khOng di se thanh vien Ban Kiem soot theo 
quy dinh, Ban Kiem soot phai de nghl Hei (long Quan tri trieu tap DO hei dong co 

Ong de bau 1)6 sung thanh vien Ban Kiem soot. 

7. Trong cac truing hop khac, phien hop gin nhat cna Dai hei (long co dong se 

bau thanh vien Ban Kiem soot mai de thay the cho thanh vien Ban Kiem scat bi mien 

nhiem, bai nhiem hoc be sung nhirng thanh vien con thieu. 

Dieu 63. Hop Ban Kiem soot 

1. Phien hop thuerng ky: Ban Kiem soot hop dinh ky mei guy met tan (hodc c6 
the ngan horn theo guy& dinh cua Truing Ban Kiem soot trong moi nhiem ky) va c6 
the dtroc trieu tap hop bat thuang a kip thOi giai guy& nhang ding vice (let xuat. 

2. Phien hop bat thuerng: Phien hop bat thtreing dm Ban Kiem soot dtroc tien 

hanh theo de nghi 

a) CH tich Hoi dong Quan tri; 
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b) It nhat hai phAn ba s6 thanh vien Iii dong Quart tri; 

c) Truang Ban Kiem soat; 

d) It nhat 02 thanh vien Ban Kiemi
, 

oat tr& len; 63  

d) Tong Giam dec.; 

c) Giam dee Ngan hang Nha ntrac Chi nhanh Thanh phe Ha Nei. 

3. Trong thai han 15 ngay, ke tit ngay nhan duoc van ban de nghi hop Ban 

Kiem soat bat thuang dm met trong cac dei Wong neu tai diem a, b, d, d, e cua khoan 
2 Dieu nay, Truang Ban Kiem soat phai trieu tap va tien hank phien hop Ban Kiem 

soat bat thuang. Twang hop, sau hai Ian de nghi ke tiep ma Twang Ban Kiem soat 
khong trieu tap phien hop Ban Kiem soat, Hei dong Quart tri va cac thanh vien Ban 

Kiem soat phai c6 ngay van ban bao cao Chi nhanh Ngan hang Nha nuac Thanh phe 
Ha NOi va tien hanh hop Ban Kiem soat de xir 13'7 ding vice, dong thai quy& dinh vice 
mien nhiem, bai nhiem cfalc danh Truang ban, bail met thanh vien Ban Kiem soat 
dam bao cac dieu kien gift chirc danh Twang ban, trinh Ngan hang -Nha nu& chap 
thuan theo dung quy dinh hien With, hoac quy& dinh 1.6 chirc Dai hei dong ce dong bat 
thuang de xill3"/ nhi-Ing ten tai, vizang mac chua the giai quyet (neu co). 

4. Dia diem hop: Cac phien hop Ban Kiem soat se &roc tien hanh a dia chi da 
dang14 cua SHB. 

5. Thong bao va Chuang trinh hop: Mien hop Ban Kiem soat dugc lien hanh 
sau 5 ngay ke tit ngdy gai thong bao cho cac thanh vien Ban Kiem soat. Thong bao ve 
phial hop Ban Kiem soat &roc lain bang van ban tieng Viet, trong do neu re ve: 

chtrung trinh hop, thai gian, dia diem va phai throe kem theo nhirng lid lieu can thiet 
ve nhang van de se duqc ban bac va bieu guy& tai phien hop Ban Kiem soat va ea die 
phieu bAu cho nhiing thanh vien Ban Kiem soat khong the du hop. Nhilng thanh vien 
Ban-Kiem soat nay se giri phieu bait cho Ban Kiem soat truac khi hop. 

6. S6 thanh vien tei thieu tham du cac phien hop: Mien hop Ban Kiem soat 
dirge tien hanh khi c6 to hai phAn ba se thanh vien Ban Kiem soat tra len true tiep 
tham du hoac qua nguai thay the la met trong cac thanh vien Ban Klein soat duge uSi 
quyen. Truang hop trieu tap hop Ban Kiem soat dinh kST Fan dAu nhung khong du se 
thanh vien tham du theo quy dinh, Twang Ban Kiem soat phai trieu tap tiep phien hop 
Ban Kiem soat Ian hai trong thai gian khOng qua 15 ngay tier, theo. Sau hai Ian trieu 
tap hop Ban Kiem soat khong du se thanh vien tham du, Twang Ban Kiem soat phai 
thong bao cho Wei dong Quan tri biet va de nghi trieu tap Dai hei dong ce (long bat 
thuang trong thai han khong qua 30 ngay tiep theo de 63' dong xem xet to each ctia cac 
thanh vien Ban Kiem soat. 

7. Bieu quyet: 

es 
Di6u 22 Thong to 06/2010/TT-NHNN  
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a) Mei thanh vien Ban Klein soat tham du phien hop Ban Kiem soat se co mot 
phieu Neu quyet tai phien hop Ban Kiern soat. Neu thrill vien Ban Kiem soat khong 
the tham du phien hop thi co the uy quyen bieu guy& cua minh bdng van ban cho met 
thanh vien Ban Kiem soat kluic (la doi tugng dugc phep tham gia bleu quyet) thuc hien 

bleu quyet thay. 

b) Thanh vien Ban Kiem soot co quyen 19i lien quan tii van de dirge dui ra Ban 

Kiem soat quyet dinh se khong dugc phep tham gia bieu quyet del vori van de deota 
khong dugc tinh vim so lugng dai bieu yeti eau c6 mat tai phien hgp, dung thii ding 
khong dirge nhan uy quyen cua thanh vien Ban Kiem soat khac a tham gia bieu guy& 

van de do. 

c) Neu co nghi nger nao nay sinh tai met phien hop lien quan den quyen lgi cua 
thanh vien Ban Kiem soat hoac lien quan den quyen dugc bieu quyet cua thanh vien 
Ban Kiem soat va nhttng nghi net di khong dugc thanh vien Ban Kiem soat di ttr 
nguyen giai guy& bdng each chap thuan tir be quyen bleu quyet, thi nghi nger di' se 
dugc chuyen toi Chu toa cua phiCn  hop. Phan guy& dm Chi toa se co gia tri cuei ding 
va co tinh ket Juan tar tnxing hgp khi ban chat hoac mire de quyen lgi cua thanh vien 

Ban Kiem soat co lien quan do chtra dugc biet 

d) Bat ky thanh vien Ban Kiem soat nit() c6 lien quan den met hgp deng dugc 
neu trong khoan 1, Dieu 120 dm 1Luat Doanh nghiep se dugc coi la co quyen lgi vat 

chat doi vii hop ding di. 

8. Tuyen bo quyen lgi: Thanh vien Ban Kiem soat neu thco six hieu biet cua 
minh thay CO lien quan du la true lief, hay gian tier) tii met hgp ding, met thoa thuan 
hay met hgp ding dtr kien hoac met thoa thuan du kien giao ket vii SHB phai khai 
bao ban chat quyen Igi lien quan tai phien hgp ILO ding Quail tri va phien hop Ban 
Kiem soat, tai day Hei deng Quart tri va Ban Kiem soat se xem xet vise co giao ket cdc 
hgp dong hoac thoa thuan di khong, nett nhu sau nay mai biet ve sir ten tai quyenn -lgi 

di cua minh hay trong bat dr truing hgp nao khac, thanh vien di phai thong bao ngay 
tai phien hop gan nhat cua HO Sing Quail tri va phien hgp gan nit& cila Ban Kiem 
soat sau khi thanh vier' di biet dirge da co quyen lgi lien quan. 

9. Bien quyet da 	Quyet dinh dm Ban Kiem soat dugc thong qua neu dugc 
da se, thanh vien Ban Kiem soat co quyen tham gia Neu guy& du hop chap thuan. 
Truing hgp so phieu ngang nhau thi guy& dinh cuei ding thuec ve phia coy kien cua 
Truing Ban Kiem soat hoac thanh vien Ban Kiem soat dugc Ban Kiem soat uy quyen 
ChU toa phien hgp (truing hgp Truing Ban Kiem soat vdng mat). 

10. Truing hgp Ban Kiem soat lily y kien bdng van ban de thong qua guy& 
dinh vO mot van de thi quyet linh dugc coi la co gia tri tiring cluing vii met guy& 
dinh dugc thong qua bii the Ithanh vien Ban Kiem soat tai met phien hop dugc trieu 
tap va to chirc thong thtring, neu: 
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a) Dugc sir nhat tri bang van ban dm da so cac thanh vien Ban Kiem soat co 
quyen tham gia Neu quyet doi vii van de dua ra xin y kien; 

b) Se lung thank via Ban Kiem soat ce quyen tham gia bieu quy& bang van 

ban phai dap ung dugc dieu kien ve so trig thanh vien bat buec phai co de tien hanh 
hop Ban Kiem soat. 

11. Biel) ban hop Ban Kiem soat: cac phien hop Ban Kiem soat phai dirge ghi 
day du vao se) biZ,'n ban. Bien ban hop Ban Kiem soat dugc lap bang tieng Viet va phai 
dugc tat ca cac thanh vien Ban Kiem soat tham dkr phi& hop 14 ten WI phai lien (10 
chiu trach nhiem ve tinh chinh xac va trung thgc cua Bien ban. Chit toa phien hop co 
trach nhiem be tri lap va giri Bien ban phien hop Ban Kiem soat cho cac thanh vien 

Ban Kiem soat va Bien ban de se dirge coi la nhang bang chang mang tinh ket Juan ve 
cong viec lien hanh tai cac phien hop do, trir truerng horp co nhang khieu nai lien quan 
den n'ei dung caa Bien ban do trong thai hp 10 ngay ke to ngay giri Bien ban. 

Muc 6 

NGHIA VU COA TIIANH VIEN HOI DONG QUAN TRI, THANH VIEN 

BAN KIEM SOAT, TONG GIAM DOC VA CAC TI-IANI-I VIEN 

BAN DIEU IIANI-I 

DiCu 64. Traci' nhiCm can trung 

Thanh vien Hei deng Quan tri, thanh via Ban Kiem soat, Tong Gidm dee, cac 
Yho Tong Giam doe va Ke toan trtrOng SHB có trach nhiem thuc hien cac nhiem vu 
cua minh, ke ca flitting nhiem vu vii to each thanh vien cac tieu ban caa Hei deng 
Quan tri met each trung thuc va theo phuang thirc ma ho tin la vi 10 ich cao nhat cua 

SHB va veri_met mire.de_cAnirong_rna met_ngtreri,:than trong--thlreing co khi dam nhiem---
vi tri. Wong &rung va trong hoan canh Wong tg. 

Di'tu 65. Traci' nhiOn trung thkre 17A trait!' cac xung (Nit ve guy& i64 

Thanh vien Hei deng Quan tri, thanh vien Ban Kiem soat, Teng Giant dee, cac 
Pho Tong Giam dee va Ke. loan twang SHB co trach nhiem thgc hien cac nhiem vu 
cua minh trung thuc va tranh cac xung dot ve Igi ich: 

1. Thuc hien cac quyen va nghia vu &roc giao theo dung quy dinh cua phap 
luat, Dieu le nay, Nghi quyet caa Dai hei deng ce Ong SHB. 

2. Thgc hien cac quyen va nhiem vu dugc giao met each trung thgc, can trong, 
vi 10 ich cua SHB va cua ce &mg. 

3. Trung thanh voi loi ich cua SHB; kh6ng sir dung th6ng tin, bi quyet, co hei 
kinh doanh cua SHB, lam dung dia vi, chirc vu va tai san cua SHB de thu 10 ca nhan 
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hoac de phgc vu lgi ich cna to chirc, ca 'than khac lam ton hai tOi 1pi ich cua SHB va 

cnit co &kg. 

4. Bao dam km tilt ho so cua Ngan hang de cung cap dirk cac se, lieu phut vu 

cho hoot Ong quail ly, dieu hanh, kiem soot mpi hoot dOng cua SHB, hoot Ong thanh 

Ira, giam sat, kiem tra cua Ngfin hang Nita intik. 

5. Am hieu ve cac loci rid ro trong float Ong dm Ngan hang N/A xay dirng he 

thhng kiem tra, kiem soot nOilDO hien qua. 

6. Thong bao kip theri, day du, chinh xac cho Ngan hang ve, quyen Igi cita minh 

tai cac to chirc khac, cac giao dich vai to chirc, ca nhan khac co the' gay xung (let ifai 

lai ich cua Ngan hang va chi (ik tham gia vao die giao dich do khi &roc HOi deng 

quint tri chap thuan. 

7. Kitting dtrac to dieu kien de ban than hoac ngtrai eh lien quan cua minh vay 

On, sir dung cac dich vu ngan hang khac ena Ngan hang vai nhimg dieu kien tru dal, 

thuan lqi him so veil quy dinh chung cua Ngan hang. 

8. Khong duac tang lining, Ihn lao hoac yeti cau tra thuang khi Ngan hang bi 

1h. 

9. Cac nghia vu khac theo quy dinh cua phap 

DiCu 66. Trach nhiem cong khai cac 191 ich c6 lien quan" 

I. Thanh vien HOi dhng quart tri, Ban kiem soot; Thng Giam dhc; Pho Thng 

Giam dhc va cac chirc danh Mang throng cita SHB phai cong khai vOi SUB cac thong 

tin sau day: 

a) Doanh nghiep, to chile kinh to ma hp, flitting ngtrai co lien quan cua hp dang 

ten sa him phan von g6p, co phan hoac t.ty quyen, tlY thac cho ca nhan, to chirc kluic 

ditng ten tir 5% von dieu le tra len, bao gem: Ten, dia chi tru sa chinh, nganh, nghe 

kinh doanh, so va ngdy cap Gidy chirng nhan clang kY kinh doanh, not clang ky kinh 

doanh; 

b) Doanh nghiep ma h9, nhang floral co lien quan cua hp dang la thanh vien 

Hoi dong quan tri, I-10i dhng thanh vien, Ban Kiem soot; Thng Giam dhe (Giam dk) 

bao ghm: Ten, dia chi tilt sa chinh, nganh, nghe kinh doanh, so va ngay cap Gift.),  

chung nhan clang ky kinh doanh, not dang ky kinh doanh. 

2. Vic cong khai cac lqi ich theo quy dinh tai khoan 1 Dieu nay va viec thay 

d6i the, 	ich lien quan phai dtrac thirc hien bang van ban trong thai han 07 ngay lam 

viec, ke tir ngily pita sinh hoac c6 thay doi lai ich. 

3. Viec cong khai cac lqi ich theo quy dinh tai khoan 1 Dieu nay phai dupe 

thong bao dinh kjt hang nom cho Dai hei d'Ong co den cua SHB va dtrac niem yet, tun 

gift tai try sa chinh cua SHB. 
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Dieu 67. Cac hqp dAng, giao dich phai dtrqc Dai hAi dOng co gong, 1-10i 
ang Quan trj chAp thuAn66  

1. Hop ding, giao dich gicra SHB vai cac d6i tuong sau day phai dugc Dai hOi 

dOng co d8ng hoac HOi diing Quan tri chap thuan (tit cac giao dich cho vay theo quy 
dinh tai Dieu 127, 128 Luat cac to chirc tin dung): 

a) CO d8ng, nguqi dai dien duorc uS,  quyen cua c6 &rig so him to 35% tong s6 

c6 phAn phi) thong cua SHB tor len va nhimg nguqi lien quan cua ho; 

b) Thanh vien HOi dOng Quan Uri, Ban Kiem soar hoac Icing Giam dOc va 

nhttng nguqi c6 lien quan; 

c) Doanh nghi'ep quy dinh tai khoan 1, Dieu 66 Dieu le nay. 

2. DOi vai hop dOng c6 gia tri lorn Ilan 20% (hai muoi pi-Ian tram) von to c6 cua 

SHB (theo quy dinh cua Ngan hang Nha nuac) thi phai duqc Dai hOi dOng co dong 
chap thuan truck khi 14. CO dong IA ben 14 hop &Ong hoac c6 citing c6 lien quan \Teri 
ben 14 hqp dOng, khong &roc phdp tham gia bieu quyet. Hop dOng hoac giao dich 
duqc chap thuan khi co s6 c6 Tong dai dien 65% ding so Neu quy& con lai dOng y. 

3. Doi vai hop dOng co gia tri bang hoac nh6 horn 20% (hai muui phan tram) 
von to co cua SHB (theo quy dinh cua Ngan hang Nha nuac) thi phai duorc HOi dog 
Quan tri chap thuan truorc khi 14. Thanh vien HOi dOng Quan tri la ben 14 hop dOng 
hoac thanh vien HOi dOng Quan tri CO lien quan vai ben 14 hop dOng, khong duqc 

phep tham gia bieu quye't 

4. True:mg hop, hop dOng duqc ky ket ma chua duqc Dai hOi dOng co &Ong hoac 
HOi ding quan tri chap thuan theo quy dinh tai khoan 2, 3 Dieu nay thi hqp dOng do 
vo hieu va duqc xir ly theo quy dinh cua phap luat. Nhang nguori gay thiet hai cho 

SHB phai co trach nhiem bOi thuOng. 

Dieu 68. Trach nhiOm ve thqt hai va bei thuirng 

1. Trach nhiem ve thiet 	Thanh vien Hqi ding Quan tri, thanh vien Ban 
Kiem soat, TOng Giam dee va cac thanh vien Ban Dieu hanh vi pham nghia vu hanh 
dOng mgt each trung thuc va can trung theo quy dinh tai Dieu 65, Dieu le nay se phai 
chiu trach nhiem ve nhang thiet hai do hanh vi vi pham cua minh gay ra. 

2. BOi thuOng: Ngan hang se bOi thu0mg cho nhitng nguqi da, dang va CO nguy 
ca tra thanh mgt ben lien quan tong cac vu khieu nai, kien, khoi t6 da, dang hoac co 
the se duqc tien hanh cho du day la vu viec dan su, hanh chinh (ma khong phai la viec 
kien tung do Ngan hang thuc hien hay thuOc quyen khori xtrOng cua Ngan hang) neu 
nguqi do dd hoac dang la thanh vien HOi dOng Quan tit thanh vien Ban Kiem soat, 
Tong Giam doe, cac thanh vien Ban Dieu hanh, can b0 nhan vien hoac la dai dien 
duqc Ngan hang (hay cong ty con dm Ngan hang) uSi quyen, hoac nguqi da da hoac 
dang lam theo yeu cau cua Ngan hang (hay ding ty con dm Ngan hang) vOi to each 
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thanh vien 	dong Quan tri, thanh vien Ban Mem soat, Tgng Giam dgc, thanh vien 
Ban Dieu hanh, can b() nhan vien hoac dai dien dugc try quyen cua mOt ding ty, dgi 
tac, lien doanh, tin thac hoac phap nhan khac. Nhimg chi phi dugc bgi thuemg bao 
ggm: cac chi phi phat sinh (Ice ca phi thue lust sur), chi phi phan quyet, cac khoan tien 
Oat, cac khoan phai thanh toan phat sinh trong thgc to hoac dugc coi la mirc hgp 17 
khi giai quy& nhung vu viec nay trong khuon khg lust phap cho phdp, vgi dieu kien la 
ngugi do da hanh Ong trung thgc, can trong, man can va vai nang lgc chuyen mon 
theo phuong tilde ma ngugi do tin tugng rang do la vi lgi ich hoac khong chgng lai lgi 
ich cao nhat cua Ngan hang, tren co s& tuan thit lust phap va khong có str phat hien 
hay xac than nao rang ngugi do da vi pham nhfing trach nhiem cga minh. SHB có 
quyen mua bao hiem cho nhiing ngugi dO de tranh nhang trach nhiem bgi thugng neu 
gen. 

Muc 7 

QUYEN DIEU TRA SO SACH VA HO SO 

Dieu 69. Quyen dieu tra se sach Ira he scr 

1. CO dong lgn dugc quyen„ true tiep hoac thong qua lust su hoac ngugi dugc 
uy quyen, bang mOt yeu au bang van ban, tham tra danh sach cac co dong cua SHB 
va cac bien ban dia. Dai hOi dgng cg dong trong gig lam viec tai try sa chinh dm SHB 
va sao chip hoac trich 19c cac hg so do. MOt yeu can dm ngtred dugc 14 quyen phai 
dugc kern theo giAy uST quy& oua cg dong ma ngugi do dai dien hoac mgt ban sao 
deg chimg dm giAy ITS/ quyen nay. 

2. Thanh vien I-16i ding Quan tri, thanh vien Ban Mem soat, 'Ring Giam dgc va 
cac thanh vien Ban dieu hanh khac co quyen kiem tra so sach Ice toan, so dang 14 cg 
dgng, danh sach cg &rig va nhtIng so sach va hg sof khac dia. SHB vi nhang mix Bich 
lien quan ten nhiem vy, quyen han cila minh vgi dieu kien cac thong tin nay phai dugc 
bao mat. 

3. SHB se phai km Dieu 1"' nay va nhang ban sga d6i be) sung oh no, Giay 
pile') thanh lap va hog &gig, Giay chimg nhan dang 14 kinh doanh, cac quy the, cac 
tai lieu chgng minh quyen sg hay dgi vgi cac tai san, cac bao cao tai chinh hang nam 
da dirge xac nhan dm Kiem toan dOC lap xac nhan, Men ban h9p Dai h6i dgng co &Ong 
va 1-10i dgng Quan tri, cac bao cao dia. Ban Kiem soat, so sach ke toan va bAt ci.r giAy 
to nao khac theo quy dinh dm phap lust tai try s& chinh hoac mOt nai khac trong dia 
ban hoat Ong dm try se( chinh vgi dieu kien la cac cg dong va co quan dang 14 kinh 

1m. doanh dugc thong bao ve dia. di"'  luu frit cac giAy to nay. 

4. Mgi cg dong se có qu en nhan dugc mOt ban sao Dieu le nay mien phi. Dieu 
l'e ctia SHB cling dugc cong bg tren website: www.shb.com.vn.  
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Muc 8 

NGIJOI LAO GONG VA CONG DOAN 

Di&I 70. Ngtrei lao d(ing va Using clown 

T6ng Giam d6c se phai xay dung Quy the lien quan den vies tuyen dung, thue 
muan lao deng, bu6c thoi viec, luang, bao hiem xa h6i, plinc lqi, khen thuang va ky 
lust d6i vai nguai lao d6ng caw SHB cfing nhu quan he cua SHB vai t6 chic Cong 

down theo cac chuan mgc, thong le va chinh sach quan ly tot nhat de bao cao HOi dong 
Quan tri th6ng qua. 

CHLAYNG V 

CO CHE TAI CHINH 

Muc I 

HE THONG Kt TOAN VA NAM TAI CHINH 

Dieu 71. He thong ke town 

1. SHB sir dung he th6ng ke town Viet Nam (VAS) theo quy dinh cua phap lust. 

2. SHB sir dung d6ng Viet Nam lam don vi tien to trong ice town. 

3. Cac s6 sach ice town cua SHB dugc lap bang tieng Viet theo quy dinh cna 
phap lust. 

4. SHB hru gilt h6 so 1:6 town theo quy dinh cua phap lust, nhttng h6 so nay 
phai chinh xac, cap nhat, c6 he thong va phai du de chirng minh va giai trinh cac giao 
dich cua SHB. 

Ditu 72. Nam tai chinh 

Nam tai chinh cua SHB bat du ti ngay 01 thang 01 throng Lich hang nam va 
ket thnc vao ngdy 31 thang 12 throng Lich ding nam. 

Muc 2 

CON DAU VA KIEM TOAN 

Ditu 73. Con dau 

1. Con dau caw SHB duoc dang ky va khac theo quy dinh cna phap luSt. 

2. Dai hei deng c6 dOng, Hei d6ng Quan tri, T6ng Giam d6c va Ban Kiem soat 
sir dung con dau cna SHB theo quy dinh cna phap luSt. 

DiL 74. Kiern town 	1467  

I. Truac khi ket thnc nam tai chinh, tren co sow de nghi caa T6ng Giam d6c, H6i 
d6ng Quan tri guy& dinh lua chon met t6 chic kiem town d6c lap du dieu kien theo 
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quy dinh cua Ngan hang Nha nude de kiem toan cac hoat Ong cua minh trong nam tai 

chinh tiep theo. 

2. Trong yang 30 ngdy ke to ngay guy& dinh ch9n to chirc kiem toan dec lap, 

SHB phai th6ng bao cho Ngan hang Nha ntrac to chirc kiem toan chrgclga chon. 

3. SHB phai thuc hien kiem toan dec lap lai trong tnremg hop bao cao kiem 

toan coy kien ngoai trir cua to chirc kiem toan dec 

Dieu 75. He th6ng Kiem toan va Kiem tra, kiem soat not b068  

1. He thOng kiem tra, kiem soat nei be 

a) He thOng kiem tra, kiem soat nei be la tap hap cac ca che, chinh sach, quy 
trinh, quy dinh nei b0, co cau to chirc cua SHB dugc thiet lap phi' hop voi quy dinh 
cua Ngan hang Nha nude va dirge to chirc thgc hien nham bao dam phOng ngira, phat 

hien, xirlY kip th6i cac rui ro va dat dtrac cac muc tieu da dal ra. 

b) SHB phai xay dgng he thong kiem tra, kiem soat nOi be a thgc hien cac muc 

tieu sau day: 

- Hieu qua va an toan trong hog deng; bao ye, quan 1y, sir dung an toan, hieu 

qua tai san va cac nguen ltrc; 

- Bao darn he thOng thong tin tai chinh va thong tin quart ly trung thgc, hop 

day du va kip thai; 

- Bao darn tan thir phap lust va cac quy ch.& quy trinh, quy dinh nei be. 

c) Hoat deng he thOng kiem tra, kiem soat nei be cua SHB phai chive be phan 

kiem loan nei be, to chirc kiem loan dec lap danh gia dinh kY. 

2. Kiem toan nei be 

a) SHB phai thanh lap be phan Kiem toan nei be chuyen trach true thuec Ban 

kiem soat thuc hien kiem toan not be Ngan hang. 

b) Be phan kiem toan nei be thuc hien ra soat, danh gia dec lap, khach quan d6i 

vai he thOng kiem soat nei be; danh gia dec lap ve tinh thich hgp va sr tan thu cac 
quy dinh, chinh sach nei be, thu tuc, quy trinh da dirge thiet lap trong Ngan hang; dtra 
ra cac kien nghi nham nang cao hieu luc, hieu qua hog Ong c6 a cac he thOng, cac quy 

trinh, quy dinh, g6p phan bao darn SHB hoat Ong an toan, hieu qua, dung phap lust. 

c) Ket qua kiem wan. not be phai dirge bao cao kip thai cho Hoi dOng gnarl tri, 
Ban kiem soat va giri TOng Giam dOc cua SHB. 

Muc 3 

SU DUNG VON VA PHAN CI-HA LOI NHUAN 
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Dieu 76. Sir dung von 

1. SHB dugc sir dung vein a phuc vu hoat ddng kinh doanh, dau to xay dung, 
mua sam tai san co dinh theo cac ty le do phap lug quy dinh. 

2. SHB dugc quydn thay ddi ca eau von va tai san phuc vu cho viec phat tridn 
hog ddng theo quy dinh cua phap luat. 

3. SHB dugc didu ddrig von va tai san gala cac ding ty tn,rc thudc co to each 
phap nhan, hach toan ddc 

Dieu 77. Cae quy69  

1. Hang nam SHB phai trich ttr Igi nhuan sau thud de lap va duy tri cac quy du 
tit sau day: 

a) Quy du tit bd sung 176n diet' le, von dugc cap dirge trich hang nam theo ty 1e 
5% Igi nhuan sau thud. Mix tdi da cua quy nay khong vuot qua mire von dieu le, von 
dugc cap cua SHB; 

b) Qu-  c r phong taichinh; 	  

c) Quy dau to phat tridn nghiep vu; 

d) Quy du phong trg cap mat viec lam; 

e) Quy khen thuang; 

0 Quy phiic lgi. 

2. SHB khong dirge dung cac quy quy dinh tai khoan 1 DiL nay a tra co tirc 
cho co &mg. 

Di&I 78. CO tire 

1. Co tire dugc chia theo quydt dinh cua Dg hdi ddng co dong tren ca sa de 
nghi cua Hdi cidng Quail tri. SHB chi dugc tra co tirc cho co dong khi kinh doanh co 
lai va da hoan thanh nghia vu ndp thud, cac nghia vu tai chinh khac theo quy dinh cua 
phap luat; trich lap cac quy cua SHB va bu dap to truac do (nL co). 

2. Hdi ddng quail tri co thd quydt dinh tam Ung co tirc glib ky cho co °tong nL 
xet thay viec chi tra nay phil hap vai kha nang sinh led dm Ngan hang. 

3. Co tirc tra cho co phan uu dai dugc thuc hien theo cac dieu kien dp dung 
rieng cho moi loci co phan uu 

4. CO tirc c6 the dugc chi tra bang tin mat, bang co phan cua SHB hoac bang 
tai san khac do Hdi cidng Quan tri de nghi va Dai hdi ddrig co (long quydt dinh. 
chi tra bang tin mat thi dugc thgc hien bang ddng Viet Nam va c6 thd dugc thanh 
toan bang chuydn khoan theo yeu cau cua co 'Jong. 

5. Co tire c6 thd dugc thanh toan bang chuydn khoan qua ngan hang. SHB 
khong chiu trach nhiem ve cac thiet hai phat sinh tir viec chuydn khoan do trong 
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tnrong hop da chuyen khoan theo dung cac thong tin chi tiet ve so tai khoin, ngan 

hang nhu th6ng bao cua co &Ong. 

Truang hop co phieu ctia SHB dtrqc niem yet tai Soi Giao dich/Trung tam Giao 
dich Chung khoan thi viec thanh toan co tirc d6i vai cac co phan nay dugc tien hanh 

thong qua COng ty ChUng khoan hoac Trung tam luu ky chfrng khodn. 

6. Truang hop co su chap thuan cua Dai hei dong co dong, Hei dong Quart tri 

có the guy& dinh va thong bao rang nhang ngtrai sa huu co phan pho thong duqc nhan 
co tirc bang cac co phan pile thong thay cho co tirc bang tien mat. Cac CO' phan be sung 

de tra co tirc nay dugc ghi la nhang co phan cid thanh toan day du tien mua ten co set 
gia tri cua cac co phan tra co tire phai tuang &rang vai se tien mat tra co bk. 

7. Hei dong Quart tri phai lap danh sach co dong dugc nhan co tirc, xac dinh 
mire co tirc dugc tra doi voi tUng co phan, thei han va hinh thirc tra cham nhAt 30 ngay 

tnrac moi lan tra co tirc. Thong bao ve tra co tirc phai dugc cong be tren cac phtrang 

tien thong tin dai chung cham nhat 15 ngay tilt& khi thuc hien tra co tirc. 

	 8,,SHB-khOng-dugc tri-lai-suAthoaczniy khoan tin khac co tinh chat lai cho co 

tirc, trir truang hap co tirc dugc tra vao tai khoan tien giri cua co dOng tai ngan hang.70  

9. Co dong chuyen nhugng co phan cua minh trong thai gian gicra thOi diem ket 

thuc lap danh sach CO' Ong dugc nhan co tirc va thai diem tra co tdc, thi ngtrai chuyen 

nhugng la nguOi nhan CO' tirc tit SHB. 

10. Can cu Luat Doanh nghiep, HOi dong Quan tri co the thOng qua nghi guy& 

quy dinh met ngay cu the lam ngdy khoa so hoat Ong kinh doanh cua Ngan hang. Can 
cir theo ngay do, nhang nguei dang ky vui to each co (long hoac ngtrai so. hint cac 
chimg khoan khac dugc quyen nhan co tire, lai suat, phan chia lgi nhuan, nhan co 

phieu, nhan thong bao hoac tai lieu khac. Ngdy khoa se nay có the vao ding ngay hoac 
vao thei diem truck khi cac quyen lgi do dugc thuc hien. Dieu nay khong anh htrerng 

tai quyen lqi cua hai ben trong giao dich chuyen nhugng co phieu hoac chUng khoan 

lien quan. 

CHU'ONG VI 

BAO CAO VA CONG BO THONG TIN 

Dieu 79. Cac bao cao ciia SHB 

1. Bao cao tai chinh hang nam cua SHB dugc lap theo quy dinh ctia phap luat 
cling nhu cac quy dinh cua U9 ban ChUng khoan Nha nuac va bao cao phai clugc kiem 
toan theo quy dinh dm Dieu le nay. Trong died han 120 (mOt hai mtrai) ngay ke tir khi 
ket thuc nam tai chinh, SHB phai nop bao cap tai chinh hang nam cid duqc Dai hei 
dong co Ong thong qua cho ca quan thue co tham quyen, U9 ban ChUng khoan Nha 

7°  Khoan 2 DiL 38 Nghi dinh 59/2009/ND-CP 
Dieu I Ngan hang TMCP Sai G6n — HA N6i 	 70 



nude, So.  Giao dich ChUng khoan/Trung tarn Giao dich ChUng khoan, Ngan hang Nha 
nuac va co quan clang ky kinh doanh.71  

2. Bao cao tai chinh nam phai bao g6m bao cao ket qua hog dOng san xuat kinh 
doanh phan anh mot cach trung thgc va khach quan tinh hinh ve lai va to dia Ngan 
hang trong nam tai chinh va ban can d6i ke toan phan anh mot each trung thgc va 

khach quan tinh hinh cac boat dong cua Ngan hang cho den thOi diem lap bao cao, bao 
cao ltru chuyen tien to va thuyet minh bao cao tai chinh. TruOng hop Ngan hang la melt 

ding ty me, ngoai bao cao tai chinh nam con phai bao g6m ban can d6i ke toan tong 
hop ve tinh hinh hog d6ng cua Ngan hang va cac don vi trgc thu6c vao cuei moi nam 
tai chinh. 

3. SHB phai Pap cac bao cao sau thong va hang quy theo cac quy dinh cua UY 
ban ChUng khoan Nha nuac va n6p cho Uy ban Chirng khoan Nha nuac va Ser Giao 
dich ChUng khoan/ Trung tarn Giao dich ChUng khoan. 

4. Ban tom tat not dung bao cao tai chinh hang nam dal dugc kiem toan phai 
• • • 	e a e- -ing-b6-tr-en-rthat  bao cua dia phuong va root  

ter bao kinh to trung trong trong yang ba s6 lien tier,. Ding thei, cac bao cao tai chinh 
dugc kiem toan, bao cao quy va sau thong ctia Ngan hang phai dugc cong b6 tren 
website cua Ngan hang. 

5. Cac t6 chic, ca nhan quan tam deu dugc quyen kiem tra hoc sao chip ban 

bao cao tai chinh hang nam da dugc kiem toan, bao cao sau thong va hang quy trong 
giO lam viec cua Ngan hang, tai try ser chinh cua Ngan hang va phai tra mot mix phi 
hop ly cho viec sao chip. 

6. SHB phai bao cao ngay vai Ngan hang Nha nuac trong nhung twang hop 
sau:72 

a) Phat sinh din bien khong binh thuong trong hog dOng nghiep vu co the anh 
htremg nghiem trung den tinh hinh kinh doanh cua SHB; 

b) Co thay d61 ve to chic, quail tri, dieu hanh, tinh hinh tai chinh cua ce dong 
lan va cac thay doi khac co anh htrang nghiem trong den hog dOng kinh doanh ctia 
SHB. 

7. Cong ty con, tong ty lien ket cua SHB c6 trach nhiem gui bao cao tai chinh, 
bao cao hog dOng cua minh pho Ngan hang Nha nuac khi dugc yeu cau. 

8. Chaco nhat den ngay 31/3 hang nam, SHB phai gui bao cao len Ngan hang 
Nha nuac danh sach cac can b6 chi 661. cua SHB, g6m: T6ng Giam dot, Pho Tong 
giam dec, Giam dec Chi nhanh, Giam dec Cong ty con, Ke toan truang SHB va cac 
chdc dank dieu hanh khac theo quy dinh tai Dieu le nay; kern cac van ban, h6 so 

• 
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chirng minh viec dap irng cac tieu chuan, doi vai nhang tnrOng hop 'TIM dugc 1)6 

nhiem so vai ky bao cao tuft:73  

9. Bao cao Ngan hang Nha nuac cac thay d6i lien quan den co cL, phan cong 
nhiem vu cua Hei dong quail tri, Ban kiem soot cua SHB trong tiled han nam (05) ngay 

lam viec ke tir ngay phat sinh thay 

10. Bao cao cac tnrOmg hop chuyen nhugng ce phan cua cac thanh vien Hei 

dong quan tri, thanh vier), Ban kiem soot Aid Tong giam dec, dinh kern cac van ban lien 
quan dm Co quan Nha nueec co tham quyen quy& dinh viec chuyen nhtrong co phan 

bat bu6c. 

11. SHB bao cao Ngan hang Nha ntrac tinh hinh co cL co dong, tY le so huu 

ce phan tai thai diem 30/6 va. 31/12 va hang nam trong thai han 30 ngay ke tir ngdy lap 

bao cao. 

Dieu 80. Cong WO thong tin va thong ban ra cong cluing 

SHB phai cong b6 ra cong chung cac bao cao tai chinh hang nam va tai lieu b6 

try 	khac theo nhCmg quy dinh cua cv quan 	cozy-taro--quyen a  

hang Nha nude, co quan thue hitu quan, co quan clang ky kinh doanh va cac co quan 
nha ntrac khac cat tham quyen theo dung quy dinh cua phap luat. 

CHUONG VII 

TO CHU'C LAI, KIEM SOAT DAC BIET, GIAI THE VA PHA SAN 

Dieu 81. TO chti• 1074  

SHB dugc t6 chirc lai duoi hinh tilde chia, tach, hop nhat, sap nhap, mua lai, 
chuyen d6i hinh thirc phi) ly sau khi dugc Ngan hang Nha ntrac chap thuan bang van 

ban. 

Dieu 82. Gia han hog dOng 

1. it nhat 07 Chang truck khi ket thilc thai han hog dong cua SHB, Hei d6ng 

Quail tri co trach nhiem trieu tap hop Dai hei dong c6 dong de xem xet viec gia han 

hoat d6ng cua SHB. 

2. Thai han hoat dong se dugc gia han them khi co It nhat 65% tra len tong so 

phieu bau cua cac c6 dons co quyen bieu guy& tryc tiep hoac thOng qua dal dien dugc 
uY quyen co mat tai phien hop Dai hei dong ce &mg thong qua. 

3. Viec gia han thai han hoat dong cua SHB phai dugc Thong doe Ngan hang 

Nha nuac chap thuan theo quy dinh cua pilaf) luat. 

Dieu 83. ChAm dint hoat Ong, giai the va thanh ly 

1. SHB cham dirt hoat dong trong nhang truang hop sau: 

73  Dieu43 Thong hr 06/2010/TT-NHNN 
74  DiL 153 Luat cac TCTD 2010 

72 Dieu le Ngan hang TMCP Sal Gan — Ha NOi 



a) Khi ket thfic thOi han hoat dOng cua SHB; 

b) Toa an tuyen bo Ngan hang phA san theo quy dinh cua phap luat hien hanh; 

c) Giai the truac thai han theo guy& dinh cua Dai hOi dOng co &mg. 

d) Cac twang hop khde do phap luat quy dinh. 

2. Ngan hang giai the trong cac tnremg hap sau day:75  

a) Tu nguyen xin giai the neu co kha nang thanh toan het nq va dugc Ngan 
hang Nha nuerc chap thuan. 

b) Khi het thai han hoat dOng khong xin gia han hoac xin gia han nhung 'thong 
dugc Ngan hang Nha nuac chap thuan. 

c) Bi thu hOi Giay phep. 

3. Ngan hang chi giai the khi dam bao thanh toan het cac khoan ng va nghia vu 
tai chinh khac. 

4. Quyet dinh giai the SHB phai do Dai hOi dong co citing thong qua va phai 
II II II • 
	 nude 	chap thuan eo quy 	cua p ap uat. 

5. Thu tuc, trinh to giai the SHB dugc thgc hien theo cac quy dinh có lien quan 
cua phap luat. 

6. Trong trtfang hop Ngan hang bi tuyen be) pha san, viec thanh ly tai san cua 
Ngan hang dugc thgc hien theo quy dinh cua phap luat ve pha san.76  

7. Khi giai the theo quy dinh tai Khoan 2 Dieu nay, Ngan hang phai tin hanh 

thanh ly tai san clued su giam sat dm Ngan hang Nha nuac va theo trinh tg, thu tuc 
thanh ly tai san do Ngan hang Nha nuac quy dinh. 

8. MQi chi phi lien quan den viec thanh ly tai san do Ngan hang chiu trach 
nhiem thanh toan. 

Ditu 84. Pha san 

Viec phA san Ngan hang dugc thuc hien theo cac quy dinh cua phap luat ye pha 
san. 

CHU'ONG VIII 

GIAI QUYET TRANH CHAP NQI BQ 

Di&I 85. Giai guy& tranh chap ni5i bo 

1. True:mg hgp phat sinh tranh chap hay khieu nai co lien quan tai hoat dong 
cua SHB hay tai quy 'en cua cac ce &Ong phat sinh tit Dieu le hay tir bat cir quyen ho5c 
nghia vu do Luat Doanh nghiep hay cac van ban quy pham phap luat khac, Oita: 

a) CO dong vai SHB; hoac 

75  DiO‘u 154 Luat cac TCTD 2010 
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b) Co dung veri HOi dOng Quan tri, Ban Kiem soat, TOng Giam dOc dieu hanh 
hay cac thanh vien khac dm Ban Dieu hanh. 

Cac ben lien quan se c0 gang giai guy& tranh chAp do thong qua thuong luting 
va hod giai. Trir truOng hop tranh chAp lien quan tai Hoi dong Quart tri hay Chu tich 
Hoi dOng Quart tri, Chit'  tich Hei d'ong Quart tri se chit tri viec giai quyEt tranh chdp va 
se yeu cAu timg ben trinh bay cac yeu to thqc tin lien quan den tranh chAp trong \Tang 
15 ngay lam viec ke tir ngay tranh chAp Oat sinh. Truerng hop tranh chAp lien quan tai 
HOi dOng Quart tri hay Chit tich HOi dOng Quart tri, bAt cu ben nao cling co thE yeu cAu 
co quan co tham quyen chi dinh met chuyen gia dec lap a hanh Ong v6i to each la 
trong tai cho qua trinh giai quyet tranh chAp. 

2. Tnxerng hop khong dat &roc guy& dinh hod giai trong yang 6 tuAn to khi bAt 
dAu qua trinh hoa giai hoac neu quyet dinh cua trung gian hoa giai khong dirge cac 
ben chap nhan, bat cu ben nao ding cO the dua tranh chap do ra Trong tai kinh t6 hoac 
Tod an kinh t6. 

3. Cac ben se to chiu chi phi dm minh c6 lien quan tai thu tue thuong luting va  
hod giai. Cac chi phi dm Tod an se do Tod piton guy& ben nao phai chiu. 

CHIIONG IX 

THONG TIN VA BAO MAT 

Di&t 86. Thong tin dinh ky 

1. SHB thong tin dinh ky cho chit tai khoan ve flitting giao dich va so du ten tai 

khoan cua ho tai SHB. 

2. SHB dtroc trao d6i thong tin v6i cac to chdc tin dung khac ve boat &ling ngan 
hang va ve khach hang. 

3. SHB co trach nhiem bao cao, cung cap cac thong tin cho Ngan hang Nha 
ntrarc ve tinh hinh hoat Ong kinh doanh, nhan sit theo yeu cAu cua Ngan hang Nha 
mr6c va &roc Ngan hang Nha ntrac cung cap thong tin lien quan den hoat deng ngan 
hang dm nhfing khach hang có quan he voi SHB. 

Been 87. Nghia vu ban mat 

1. Nhan vien cua SHB va nhQng nguOi CO lien quan khong &roc tiet 10 bi mat 
quOc gia'va bi mat kinh doanh cua SHB ma minh biet. 

2. SHB dugc quyen tit chi yeu cau cua to chdc, ca nhan vE cung cap thong tin 
lien quan den tien giri, tai san eda khach hang va hoat Ong cua SHB tru trutrng hop có 
yeu cau dm co.  quan Nha. mu:Ye co tham quyen theo quy dinh cua phap luat hoac dirge 
sit chap thuan cua khach hang. 
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C .1:  

CIRIONG X 

DIEU KHOAN THI HANH 

Dieu 88. BO" sung va sira clni Dieu Ie 

1. Viec b6 sung, saa doi Dieu le nay phai throe Dai hei d6ng c6 clang xem xet 
quy6t dinh. 

2. Nhang van de khong &lac de cap den trong Dieu le nay thi duvc thuc hien 
theo cac quy dinh có lien quan caa phap luat va cac quy dinh not be Ude cua SHB. 

3. Truang hop ca nhfing quy dinh mai dm phap luat khac Arai nhang dieu 
khoan quy dinh tai Dieu le nay thi nhfing quy dinh mai cila phap luat duang nhien 
&roc ap dung va dieu chinh hoat deng cua SHB. 

4. Trtramg hop cac quy dinh caa phap luat co su thay d6i lam cho met hoac met 
s6 dieu khoan caa Dieu le nay het hieu lye thi hanh thi cac dieu khoan khac van CO 
hieu lire cho den khi Dieu le nay dtrac sira d6i, b6 sung. 

5. Dieu le nay va van ban sira dei. b6 sung Dieu le 	 tai 	 

Ngan hang Nha nu& trong vOng 15 ngay ke tir ngay dirge th6ng qua. 

TM. DAI HOI DONG CO DONG 

OI DONG QUAN TRI G"  

NGAN HAN" 

THONG 1 CO 

SAI GoN - HAN! 

 

 

Cezagzy gee:riv,&' 
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